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Is a non–profit, non governmental organization thats is structured by a Council 

built up of people with an outstanding track record, with high ethical and pro-

fessional level, which have national and international recognition and with a firm 

commitment to democratic and freedom principles.

The Council is structured with an Executive Committee, and Advisory Committee 

of Specialists and a Comunication Advisory Committee, and a Executive Director 

coordinates the operation of these three Committees.

One of the main objectives is the collection of reliable and independent informa-

tion on the key variables of our economic, political and sociocultural context in 

order to diagnose, with a good degree of certainty, the state where the country  is 

located. 

Vital Signs intends to serve as a light to show the direction that Mexico is taking 

through the dissemination of quarterly reports, with a national and international 

scope, to alert society and the policy makers of the wide variety of problems that 

require special attention.



Weak or absent pulse can have many causes and rep-

resents a medical emergency.

The more frequent causes are the heart attack and 

the shock condition. Heart attack occurs when the 

heart stops beating. The shock condition occurs when 

the organism suffers a considerable deterioration, 

which causes a weak pulse, fast heartbeat, shallow, 

breathing and loss of consciousness. It can be caused 

by different factors.   

Vital signs weaken and you have to be constantly 

taking the pulse. 
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EXECUTIVE    
Summary

As outlined in Signos Vitales reports, the dismant-

ling and institutional destruction promoted by 

the current federal government have un-

dermined the Mexican State’s functioning over the 

past five years. We are immersed in a false promise 

of progress, reversal of damages of neoliberal gover-

nments, and lynching of any opponent to the regime, 

and López Obrador›s administration has been unable 

to evidence a real change and direction of the coun-

try. The attrition and ideological subjugation to which 

officials at all levels have been subjected, as well as 

the national institutions themselves, have affected 

the performance and performance of a Mexican State 

still in formation and the consolidation process. 

Although the Mexican State continues to function 

as the most important political actor, it has become 

evident that it is diminished in its institutional ca-

pacities to solve problems in general. Although this 

administration continues to defend its campaign pro-

mises to the hilt, its limited and limited governmen-

tal achievements, as well as a deep national division 

and quantitative information from different agencies, 
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show an opposite picture to that of the government. 

Currently, the path to rescue the promised results 

seems more distant. Sinking in a cyclical and mono-

tonous narrative, the government continues without 

understanding the formula to generate results while 

the State is in an entire decline.

The course of government that has characterized this 

administration has not only diminished progress in 

practically all areas with delays and enormous de-

ficiencies but has also increasingly distanced the 

opportunity to provide real strategies to solve the-

se deficiencies. The alternative of strengthening 

and reinforcing the Mexican State, at least with the 

evidence currently available, has failed. This report 

aims to gather, once again, the necessary informa-

tion that will allow us to have a general overview of 

what is happening in national governance. 

The report The Mexican State under review has ex-

tensive and detailed information that covers the 

most important issues that give shape and meaning 

to a government. It would be absurd to begin an 

analysis of this controversial administration without 

first delving into the immense budgetary power that 

the President of Mexico has managed for himself, 

his influence on the administration of justice, and 

the presidential ways and means based on lies and 

public threats. Likewise, a critical weight is given to 

the political moment in the Legislative and Judicial 

Branches. In both cases, a common denominator is a 

servility with which the officials of each branch have 

acted in dealing with, managing, and processing is-

sues of high impact and importance for the Mexican 

population. The high impact that the federal Execu-

tive has to influence, or at least try to influence, all 

those decisions that reverse or attempt to deviate 

from the course of the President’s ideological poli-

cies is evident. Concerning the Judicial Branch, 
not only issues related to nepotism and the low ethi-

cal level with which administrative matters are hand-

led are addressed, but also a picture of the mediocre 

performance of the Court in past years is printed at 

a time when millions of Mexicans expect much more 

results and effectiveness from it. 

Mainly in the Legislative Branch, the undoubted 

obedience of the majority party members in favor of 

the President has been noted, even when this implies 

an illegitimate use of the laws or when the results of 
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the decisions made affect millions of Mexicans. The 

passivity of this wing of the government contrasts 

with the assumption of a strong and solid Congress 

that autonomously defends the course and destiny 

of the country. The opacity and servility with which 

the Deputies and Senators related to the President’s 

party have handled themselves show the lamentable 

way and style of governing, which contrasts with the 

ideology they themselves promote. 

Likewise, there are the political parties as a core 

part of the poor performance of the Mexican State. 

Despite these institutions’ relevance for any demo-

cratic system, their popularity and reputation are 

particularly low in Mexico and worldwide. In Mexico, 

at least, political parties generate less trust than par-

ties in other countries in the region. Likewise, issues 

such as the opacity with which millions of pesos are 

managed without being transparent and auditable 

for Mexicans are addressed. An essential component 

of this report is the state of the constitutionally 
autonomous bodies. Here we address both tho-

se that have disappeared during the current adminis-

tration and those currently functioning, highlighting 

the shortcomings, limitations, and deficiencies in 

their institutional capacities. Undoubtedly, particu-

lar emphasis is placed on the INAI, a body that goes 

precisely against one of the characteristic emblems 

of this government, the lack of transparency and the 

obscurity with which they handle public issues. It also 

deals with a body that is undoubtedly fundamental 

for democracy in the country, the INE. In this case, 

the INE has been a victim of the vortex with which the 

Federal Executive has tried to colonize, destroy and 

influence its internal decisions. Instead of defending 

and strengthening it, they are trying to make it one 

more piece of the presidential chessboard to control 

and manipulate the democratic destiny of the country.

A fundamental element that gives shape and me-

aning to the national project is the performance of 

state and local governments. Although it can 

be affirmed that true federalism exists, it is tied, at 

least in the last five years, to the enormous influence 

unleashed by the national palace. However, these go-

vernments also lack controls over the budgetary ma-

nagement they exercise, institutions and competitive 

capacities that allow for tangible and formal results, 

and procedures that allow for transparency in every 

area where they exercise their power. 



THE MEXICAN STATE UNDER REVIEW   ::   11

Finally, the report touches on a fundamental and 

transcendental issue for the democratic process in 

Mexico: organized civil society’s role in 

constructing and defining the country’s direction. 

Despite its importance for strengthening national 

ties and thematic expertise, as well as for the struc-

ture of a more democratic and participatory society, 

organized civil society faces, as never before in Mexi-

can history, a series of challenges and obstacles, in-

cluding a lack of resources and funding, lack of ac-

cess to information, stigmatization and repression 

by the authorities. Even with organizational short-

comings, targeted attacks, and enormous budgetary 

limitations, the organized work of society continues 

to be fundamental for the construction of a country 

seen as divided and lacking as never before. 

The three public powers of the State: The Executive, 

the Legislative, and the Judiciary, present significant 

democratic deficits. The lack of respect for the Cons-

titution and the laws by the Executive and the Legis-

lature and the enormous inefficiencies of the Judi-

ciary have left. As a result, a massive concentration 

of powers in the figure of the President, low levels of 

transparency and few controls between authorities, 

as well as enormous levels of impunity and much 

opacity in the entire judicial body of the country.

The main threats facing the democratic State in Mexi-

co are related to the federal Executive continuing to 

concentrate formal and informal powers, eliminating 

more counterweights, and managing to subordinate 

the Legislative and Judicial branches in the medium 

term. This threat is not minor because it threatens 

democracy, its foundations, and the separation of 

powers. Likewise, the lack of limits for the federal 

Executive puts the exercise of human rights at risk. 

The aggressions against all those who criticize the 

governmental exercise could escalate and threaten 

rights such as freedom of expression. 

Some of the opportunities for improvement for the 

Mexican State are related to the possibility for the 

Court to demonstrate total autonomy in its rulings 

and decisions and become a constitutional control 

body that bases its decisions solely on legal reaso-

ning. Likewise, the 2024 elections will serve as an 

examination of those who currently govern, and a 

new parliamentary formation may transform the Con-

gress from a reactive power to an active one, which 

promotes reforms and policies without the need to 
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consult or receive orders from the federal Executive. 

In this sense, Congress can be more proactive.

The political complexity of the country currently is 

enormous, and the inability of the Mexican State 

to return to an adequate course has also become 

evident. Practically all the actors that make up the 

State have failed in one way or another. Some due 

to their own incapacity and others because they 

are surrounded by the immense one-dimensional 

power exercised from the national palace. This re-

port shows the challenges and perspectives that the 

Mexican State faces in order to overcome the potho-

le in which it is stuck and which if it does not get 

out, will lay the foundations for a distant and painful 

return for Mexicans. 

The main threats facing the democratic State in Mexico are related 

to the federal Executive continuing to concentrate formal and 

informal powers, eliminating more counterweights, and managing 

to subordinate the Legislative and Judicial branches in the medium 

term. This threat is not minor because it threatens democracy, its 

foundations, and the separation of powers. 

The Court has to demonstrate total autonomy in its rulings and 

decisions and become a constitutional control body that bases its 

decisions solely on legal reasoning.  

¶¶



Challenges
of the  Mexican state

Image: https://fititu.es/definicion/huelva/lepe/jalar-4/
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The State as a form of political organization is to-

day’s paradigmatic model of association. Despite 

the accelerated globalization processes in recent 

decades that have given rise to new forms of gover-

nance, the national State remains the most import-

ant political actor. In this sense, evaluating the Mexi-

can State as a whole is relevant to understanding the 

country’s successes, opportunities, and challenges 

for the coming decades.

A State has three essential components: a territory, 

a population permanently residing in that territory, 

and a government or set of institutions of power. 

Mexico is a State that is territorially organized as a 

federation, meaning there is more than one level of 

government. In our case, there are three well–differ-

entiated levels of government. Mexico’s population 

is one of the largest in the entire Latin American re-

gion, and its institutions of power have been democ-

ratizing, mainly in the last three decades. 

Nevertheless, the challenges faced by the Mexican 

State as a whole are not minor. As far as the gov-

ernment is concerned, the slow process of democ-

ratization in Mexico has been full of vicissitudes 

that have increased during the last administration, 

in which there has been a marked concentration of 

power in the federal Executive, in contrast to the ef-

forts of the previous decades in which the struggle 

for political liberalization focused on increasing the 

counterweights to the president of Mexico. Similarly, 

CHALLENGES     
of the Mexican state 
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the debts of the judiciary have been maintained over 

time, and the role of the Supreme Court of Justice of 

the Nation has not been exempt from multiple criti-

cisms, partly due to periods of little autonomy from 

the Executive and partly due to rulings far from legal 

argumentation and anchored in political logic. 

Another power reviewed in detail in this report is the 

legislative branch, which in addition to represent-

ing part of popular sovereignty, has the enormous 

responsibility of establishing the regulatory frame-

work that governs all institutions and Mexican so-

ciety in general. It is observed that this power has 

maintained little autonomy concerning the Execu-

tive; its actions have been characterized by the ser-

vile behavior of the majority group in relation to the 

President of Mexico. In this sense, Congress has not 

functioned as the main counterweight of power but 

rather as a transmission belt of the federal president, 

who, despite not having a constitutional majority, 

has modified the democratic rules by violating legis-

lative procedures.

Other actors under close scrutiny are the political par-

ties, perhaps the ones that have gained the worst rep-

utation in Mexico despite playing a pivotal role in de-

mocracy. The lack of representativeness, corruption 

Images: 
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scandals, and the enormous resources they control 

have not provided confidence among the population 

but rather have distanced the electorate from demo-

cratic life, thus contradicting their fundamental task: 

to encourage political participation in the country.

Due to the particularity of the Mexican political sys-

tem, which has been building institutions that coun-

terbalance the three main public powers: the Exec-

utive, the Legislative, and the Judicial, this report 

reviews the relevance of constitutionally autono-

mous bodies. It mainly analyzes the challenges and 

opportunities of two of these that have been under 

social scrutiny and attack from the powers that be: 

INAI (Federal Institute for Access to Public Informa-

tion and Data Protection for its acronym in Spanish) 

and INE (National Electoral Institute for its acronym 

in Spanish). 

In territorial terms, Mexico has not been able to es-

tablish totally clear competencies, and the coordi-

nation mechanisms between the three levels of gov-

ernment have generated perverse fiscal and political 

incentives and have not led to greater transparency. 

Finally, we provide an overview of the relevance of 

organized civil society in the country, as well as the 

main challenges it faces for the next decade, which 

can be summarized as achieving greater and ongoing 

funding to enable it to operate, as well as raising its 

standards of transparency both in origin and use of 

resources and in the recruitment processes. 

The erosion and devastation suffered by Mexico’s 

democratic institutions will mark this stage of gov-

ernment as a cataclysm never before experienced in 

the country. Contrary to the version that the 4T itself 

could argue, the institutional erosion will be such 

that the incoming government will have to work with 

much more democratic deficiencies and a high level 

of absurd concentration of power in the presidency 

and the Armed Forces. The next stage of reconstruc-

tion will be one in which all those actors that impact 

the life of Mexico will have to be involved. 

The erosion and devastation suffered by Mexico's democratic 

institutions will mark this stage of government as a cataclysm 

never before experienced in the country.

¶¶
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Mexico's presidency: 
more power to the mighty 

Image: https://www.facebook.com/BGutierrezMuller/photos/a.179006566028864/763985774197604/?type=3
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Evaluating the distinctive characteristics of a Mex-

ican State power has its level of complexity. First, 

because there is no general consensus on the main 

items that should be reviewed to know whether such 

a State organ fulfills its objectives and responsibil-

ities, some propose considering the popularity of 

power as an indicator to evaluate its decisions. In 

contrast, others believe that measurable public pol-

icy results are better indicators. For this report, we 

propose to assess the federal executive branch in 

democratic terms, not because popularity and tech-

nical efficiency in the policies employed are not rel-

evant, but because the objective presented here has 

Mexico's presidency: 
more power to the mighty 

to do with the democratic or authoritarian nature of 

this branch. Ergo, the assessment is based on a re-

view of the pillars of modern democracy: the rule of 

law, division of powers, transparency, and defense of 

human rights, including freedom of expression. 

This chapter is divided into four sections that show 

the patterns that the current president of Mexico has 

followed to increase his capacities and powers of 

government, meddling in the decisions and respon-

sibilities of other branches of government and au-

tonomous institutions, lying regularly, as well as to 

impose his decisions even in violation of the Mexican 
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regulatory framework and the consequences that 

this has generated. 

The presidency is the highest position of the exec-

utive branch in Mexico and is held by the republic’s 

president. The president of Mexico is the head of the 

Mexican government and the Mexican State. Hence, 

an evaluation of the presidency as a central institu-

tion of the political system of our country is a dem-

ocratic act fundamentally because of the number 

of responsibilities that are housed in the executive 

branch, ranging from directing the domestic and for-

eign policy of the country, commanding the Armed 

Forces and appointing or removing cabinet members, 

to ensuring compliance with the Constitution and the 

laws of the country, maintaining political, social and 

economic stability and presenting the initiatives and 

decrees necessary to fulfill a government plan. In 

this sense, the presidential institution plays a central 

role in the democratic life of Mexico.

During the administration of Andres Manuel Lopez 

Obrador, Mexico’s presidency has been character-

ized by the centralization of power in the head of the 

federal executive. The President has been criticized 

for unilateral decision–making, the discretionary and 

opaque use of the budget, and the constant threat 

CENTRALIZATION 
OF POWER

UNILATERAL DECISION–
MAKING

DISCRETIONARY AND OPAQUE 
USE OF THE BUDGET 

THREAT TO INSTITUTIONS

GROWING CONCENTRATION 
OF RESOURCES AND 
CAPABILITIES 

VIOLATION OF THE 
REGULATORY FRAMEWORK 
ON HUMAN RIGHTS, 
SEPARATION OF POWERS, 
AND THE INDEPENDENCE OF 
THE JUDICIARY, AND FREEDOM 
OF SPEECH.

LOPEZ OBRADOR'S GOVERNMENT 
CARACTERISTICS:

Image: https://politica.expansion.mx/presidencia/2023/05/19/Lopez Obrador–defien-
de–nuevo–blindaje–de–obras–la–corte–esta–en–nuestra–contra
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to institutions that could exercise counterweight to 

his power, such as constitutionally autonomous bod-

ies. In addition, a growing concentration of resourc-

es and capabilities in the hands of the President has 

been reported, which has led to the weakening of 

oversight bodies and a lack of balance in the divi-

sion of powers. Likewise, the violation of the Mex-

ican regulatory framework by the federal executive 

branch and, specifically, by the presidency has been 

denounced, especially in matters related to respect 

for human rights, the separation of powers, the in-

dependence of the judiciary, and freedom of expres-

sion. Likewise, attempts to modify the law and the 

Constitution without respecting the existing proce-

dures have been identified. 

The main ways the President has sought to concen-

trate power have been threefold: 

1. Public and private pressure on political actors, ins-

titutions, and branches of government, 

2. Modification of the regulatory framework, and 

3. Violation of the law. 

Although the Mexican President’s quest to re–con-

centrate power has been the main characteristic of 

this administration, this does not mean that, in all 

cases, he has been successful. Although during the 

first half of the six–year term, the decrees, presiden-

tial agreements, and legal modifications that were 

carried out in violation of the Constitution remained 

in force, despite being controversial, in the second 

half of this presidential term, some of these reforms 

have been partially or totally reversed, and others 

are beginning to be studied by the corresponding 

control bodies, such as the Supreme Court of Justice 

of the Nation.  

Democracy implies 

conversation between 

powers and negotiation 

between parties; these 

must be processed 

through strictly 

democratic means.
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It is worth commenting that it is clear that democracy 

implies conversation between powers and negotia-

tion between parties, in addition to empowering cer-

tain actors to modify legal and constitutional norms. 

However, all of this must be processed through strict-

ly democratic means. On the contrary, Mexico serves 

as an example in which the conversation between 

powers often turns into submission of one power 

to another, negotiation between parties becomes a 

threat to those who oppose the most powerful, and 

legal reforms either do not comply with procedural 

requirements or violate the rights of individuals. 

In this sense, it is important to point out that the 

concentration of capacities and the interference of 

one power in the tasks of another limit fundamen-

tal rights such as the control and supervision of gov-

ernmental exercise, which includes demanding that 

the government complies with the law, use public 

resources transparently and rationally and defends 

human rights, whether of a civil, political, social or 

identity–related nature. 

Budgetary Power

As it is well known, Article 74, Section IV1 of the Fed-

eral Constitution establishes that the Chamber of 

Deputies has the exclusive power to approve the PEF 

(The Federal Expenditure Budget for its acronym in 

Spanish), which means that, as in the rest of the dem-

ocratic systems, it has a crucial role in defining how 

society’s resources will be used, since it is the body 

in charge of discussing, analyzing and approving the 

draft budget presented by the Federal Executive. 

During the approval process, the Chamber of Depu-

ties may propose modifications and adjustments to 

the proposed budget in order to adapt it to the coun-

try’s needs and priorities. Once approved, the feder-

al budget is a law that establishes the amounts and 

destinations of public resources for the correspond-

ing fiscal year.

1 Art. 74, section IV: Annually approve the Federal Expendi-
ture Budget, after examining, discussing, and, as the case 
may be, modifying the Project sent by the Federal Execu-
tive, once the contributions that, in its judgment, must be 
decreed to cover it have been approved. Likewise, it may 
authorize in the said budget the multi–year disbursements 
for those infrastructure investment projects determined fol-
lowing the provisions of the regulatory law; the correspond-
ing disbursements must be included in the subsequent Ex-
penditure Budgets.
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However, in practice, the President of Mexico has a 

very significant budgetary power that can even be 

considered above that of Congress. This is because 

the Federal Executive can exercise discretionary 

public spending, which allows him to make adjust-

ments and adjustments to the budget approved by 

the Chamber of Deputies, depending on the needs 

and priorities that arise during the fiscal year. In ad-

dition, in some cases, the federal Executive has used 

austerity measures to reduce public spending with-

out the need for prior congressional approval and 

without these unexercised resources having to be 

approved again in the lower house of the federation. 

Another common practice has been to present bud-

gets with wide differences concerning the amounts 

actually collected so that the surpluses received by 

the Ministry of Finance and Public Credit do not nec-

essarily go through the legislature to be earmarked 

for the budget.  

In fact, so far in the 21st century, the federal gov-

ernment has always reported higher spending than 

budgeted. In the last two administrations alone, that 

is, between 2013 and 2021, on average, the feder-

al executive has spent 6.9% more than it originally 

planned. This means that, in a period of nine years, 

the federal administration spent almost 2 trillion 321 

PUBLIC SPENDING EXECUTED 
DISCRECIONALLY.

UNEXERCISED RESOURCES NOT 
HAVING TO BE APPROVED AGAIN 
IN THE LOWER HOUSE OF THE 
FEDERATION.

PRESENT BUDGETS WITH WIDE 
DIFFERENCES CONCERNING 
THE AMOUNTS ACTUALLY 
COLLECTED. 

SURPLUSES RECEIVED BY THE 
MINISTRY OF FINANCE DE NOT 
GO THROUGH THE LISGLATURE 
TO BE EARMARKED.

AUSTERITY MEASURES 
OF LOPEZ OBRADOR'S GOVERNMENT 
TO REDUCE PUBLIC SPENDING

Image: Lack of maintenance in the Mexico City's underground at https://www.elsoldemexico.com.mx/
metropoli/cdmx/metro–incumple–metas–de–mantenimiento–7911627.html
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billion 308 million more than what was approved by 

the legislature (SHCP Department of Finance and 

Public Credit (Ministry of Finance) for its acronym in 

Spanish, 2013–2021).  

It is worth recognizing that the proportions of these 

surpluses that are usually spent on opaque items 

have varied significantly each year and that the first 

two years of Lopez Obrador’s government were re-

duced by 47.7% compared to the first two years of 

Enrique Peña Nieto. But as of 2021 (the latest avail

GRAPH 1. APPROVED BUDGET IN THE CHAMBER OF DEPUTIES VS. EXPENDITURE 

BY THE FEDERAL EXECUTIVE BRANCH  2013–2021

APPROVED EXERCISED NET DIFFERENCE PERCENTAGE DIFFERENCE

2013 2014 2015 2016 2017 2018 2019 2020 2021

Source: In–house elaboration with information from SHCP (2013 – 2021).
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In April 2022, the SCJN invalidated Article 61 of the 

Federal Budget and Fiscal Responsibility Law, which 

granted the President of Mexico the power to use the 

savings generated through the Republican Austerity 

Law without having to justify their use to the Min-

istry of Finance (Signos Vitales, 2020). In this way, 

TABLE 1. NET DIFFERENCE BETWEEN APROVED IN THE PEF AND THE AMOUNT SPENT 

YEAR NET DIFFERENCE BETWEEN APROVED AMOUNT AND FISCAL YEAR (BILLION PESOS) 

2013 193,523,679,194

2014 91,361,250,678

2015 254,037,673,464

2016 567,006,494,420

2017 390,565,939,774

2018 328,423,406,807

2019 80,620,943,982

2020 68,340,598,203

2021 350,872,557,268

Source: In–house elaboration with information from SHCP (2013 – 2021).

the president could exercise absolute discretion in 

allocating resources without the need to account for 

their use. Previously, the Executive was obliged to 

present solid arguments to support the reorientation 

of resources so that they would be consistent with 

the National Development Plan.

In April 2022, the 

SCJN invalidated 

Article 61 of the 

Federal Budget and 

Fiscal Responsibility 

Law, which granted 

the President of 

Mexico the power 

to use the savings 

generated through 

the Republican 

Austerity Law 

without having to 

justify their use 

to the Ministry of 

Finance.
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Another aspect of the federal executive’s budgetary 

power concerns how public money is spent. In Feb-

ruary 2023, the organization Mexicans Against Cor-

ruption and Impunity (MCCI for its acronym in Span-

ish) reported that the contracting methods most 

employed by the federal administration in 2022 were 

the most opaque. As established in Article 26 of the 

Federal Law of Acquisitions, Leasing, and Services of 

the Public Sector (LAASSP for its acronym in Span-

ish), federal government agencies and entities may 

enter into contracts through three mechanisms: 1) 

public bidding, 2) restricted invitations to at least 

three persons, and 3) direct award. As a rule, the lat-

ter must be used in very specific cases (MCCI, 2023). 

Article 41 of the LAASSP establishes situations 

where agencies and entities may contract without 

public bidding. For instance, when there are no rea-

sonable alternatives in the market or an emergency, 

there may be losses or significant additional costs, 

among others. In addition, it specifies in which cases 

the invitation procedure to at least three persons or 

direct award may be used (Chamber of Deputies of 

the H. Congress of the Union, 2021a).

Despite this, eight out of every ten contracts entered 

into by this government in the last year (2022) were 

assigned directly, only one was tendered, and one 

was assigned through a restricted invitation mech-

anism (MCCI, 2023). This has been a common prac-

tice in previous governments; the proportions were 

almost identical in the administration headed by 

Enrique Peña Nieto. Besides, not strictly adhering to 

the letter and spirit of the law contradicts the com-

mitment Lopez Obrador made as a presidential can-

didate and as Mexico’s president–elect (Graph 2).

In points 44 and 45 of the 50 general guidelines for 

the fight against corruption and the implementation 

of a policy of republican austerity signed by Lopez 

Obrador on July 15, 2018, the president pledged that 

government purchases would be made in a consol-

idated manner; through public bidding, with citizen 

observation and the UN transparency office, and 

that in addition government work contracts would be 

carried out through public bidding, with the partici-

pation of citizens and UN observers. The data show 

precisely the opposite (AMLO, 2018).
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A review of the total amounts allocated through al-

ternative mechanisms to public bidding, which ac-

cording to Article 26 of the LAASSP, is the primary 

mechanism for procurement and leasing, shows that 

bidding is not the mechanism used as a rule to car-

ry out public procurements. More than 50% of these 

purchases were made through direct awards, re-

stricted invitations, or some other mechanism other 

than public bidding, that is, some 263,403 million 

GRAPH 2.  APF CONTRACTS IN COMPRANET (2010–2022)

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Source: In–house elaboration with data from MCCI (Mexicans Against Corruptions and Impunity for its acronym in 
Spanish) (2023).
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pesos of the 452,496 million pesos that the govern-

ment spent on public purchases (MCCI, 2023). 

Mexicans Against Corruption and Impunity (MCCI) 

(2023) also shows that just over 1,700 contracts that 

the APF entered into in 2022 (out of a total of 174,202 

contracts) exceeded the amount that the LAASSP 

allows for contracting or leasing using the figure of 

direct awards or that of restricted invitations. While 
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this represents a reduction of 43.9% concerning 

2018, it is very striking that the federal government 

continues to violate the law. 

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Source: In–house elaboration with information from MCCI (2023).
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GRAPH 3. AMOUNT IN MILLIONS OF PESOS BY TYPE OF CONTRACTING PROCEDURE
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Eight out of every ten contracts 
entered into by this government in the last year (2022) 
were assigned directly, As established in Article 26 of the 
Federal Law of Acquisitions, Leasing, and Services of the 
Public Sector.

MCCI, 2023



THE MEXICAN STATE UNDER REVIEW   ::   28

2018

2022

2019

2020

2021

AÑO

3,075

1,725

2,440

1,651

2,148

0 500 1000 1500 2000 2500  3o00     3500

Source: In–house elaboraction with information from MCCI (2023).
Image: https://www.energiaestrategica.com/Lopez Obrador–apunto–otra–vez–contra–contratos–leoninos–de–energias–renovables/

GRAPH 4. NUMBER OF CONTRACTS EXCEEDING THE MAXIMUM AMOUNT OF PERFORMANCE

Public bidding is the primary mechanism for procurement and leasing. More than 50% 

of the purchases were made through direct awards, restricted invitations, or some other 

mechanism other than public bidding, that is some 263,403 million pesos of the 452,496 

million pesos that the government spent on public purchases. 

MCCI, 2023 
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Presidential influence 
on the Mexican Justice system

In recent years, the president of Mexico, Andres Man-

uel Lopez Obrador, has been the target of criticism 

from some sectors of society and the political oppo-

sition due to his meddling intentions in the Judiciary 

and his attempt to influence court decisions. These 

questions have arisen from several episodes in 

which the president has been perceived as trying to 

pressure judges and magistrates to make decisions 

favorable to his government and political interests.

One of the strategies that the president has used to 

exert influence over the judiciary has been through 

the appointment of judges and magistrates related 

to his government and his political project. It is not 

an unprecedented practice, since it has been carried 

out by all governments without exception. Since his 

rise to power in 2018, Lopez Obrador has had the 

power to appoint the members of the Federal Judicial 

Council, the body responsible for the administration, 

surveillance, and discipline of federal judges and 

magistrates. This has given him greater control over 

the selection of the magistrates and judges that inte-

grate the federal courts, allowing him to exert further 

influence in their decisions. 

Another way the president has tried to influence the 

Judiciary has been through his public statements 

on specific cases being tried in the courts, criticiz-

ing judges and magistrates for not making decisions 

that he considers favorable to his government. These 

public statements have generated controversy and 

have been criticized by some sectors of society and 

the political opposition, considering that the presi-

dent is trying to pressure judges and magistrates to 

make decisions in his favor. 

APPOINTING JUDGES AND 

MAGISTRATES WHO SUPPORT 

HIS GOVERNMENT AND HIS 

POLITICAL PROJECT.

PUBLIC STATEMENTS ON 

SPECIFIC CASES BEING TRIED IN 

THE COURTS. 

PUBLIC PRESSURES 

AND DISQUALIFICATIONS ON 

THE COURT AND JUDGES.

SOME WAYS THAT THE PRESIDENT LOPEZ OBRADOR 
HAS USED TO INFLUENCE THE JUDICIARY:
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Public pressures and disqualifications on the Court 

and judges have been the rule rather than the excep-

tion. One of the most prominent cases was that of 

Judge Juan Pablo Gomez Fierro, who, in March 2021, 

granted provisional and then definitive stays against 

the application of the reform to the Electricity Indus-

try Law promoted as a preferential initiative by the 

president. During a morning conference, the pres-

ident personally disqualified the judge and sent a 

letter to the Judiciary Council requesting an investi-

gation for corruption (Etcetera, 2021; El Financiero, 

2022). The president also claimed that the judge 

had ties with actors he has considered corrupt and 

his political enemies, such as the Spanish company 

Iberdrola, Claudio X. Gonzalez, and retired minister 

Jose Ramon Cossio, whom he accused of corruption 

and complicity without presenting concrete evidence 

(Forbes, 2021). This can be considered political per-

secution since part of the Mexican State was mobi-

lized to investigate a judge because he did not rule 

as expected by the federal government. 

Although the President justifies his aggressions by 

calling them a “right of reply,” there is fear in some 

sectors of Mexican society for the possible conse-

quences that his comments could have outside of 

institutional life. One example is the burning of a 

piñata simulating Minister Norma Piña. This act was 

carried out on March 19 by AMLO’s supporters during 

a mobilization called by the Mexican President him-

self, who, in the context of the succession of the 

Court’s presidency, considered Piña his political ad-

versary. Once Norma Piña assumed the presidency 

of the Court, Lopez Obrador accused her of collusion 

with political actors such as Genaro Garcia Luna and 

Francisco Cabeza de Vaca, holding her responsible 

for unfreezing the accounts of Garcia Luna’s wife and 

leaving without effect the arrest warrant against the 

former governor of Tamaulipas. Several social net-

work accounts, such as Twitter, almost immediately 

Image: Justice Juan 
Pablo Gomez Fierro 
at https://elpais.com/
mexico/2021–04–23/gomez–
fierro–el–juez–discreto–
que–hace–enojar–a–lopez–
obrador.html
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spread death threats against the minister (El Finan-

ciero, 2023). Strictly speaking, the apology for crime 

has been promoted.

Perhaps the comments that best portray how the 

President understands the responsibility of the Court 

are those in which he openly accepted that he had 

made mistakes in appointing ministers because they 

had betrayed him by ruling against the causes of 

his government. The President assumed that when 

he sent the respective shortlists for ministers of the 

Court to the Senate of the Republic, those elected as 

members of the head of the Judiciary should serve 

him as employees and not as members of a power 

independent from the Executive and the Legislative. 

Image: Threats to the Minister Norma Lucia Piña, President of the SCJN at 
https://www.todo–nada.com/sucesos/presidente–del–senado–denun-
cia–intimidacion–y–amenazas–de–norma–pina–presidenta–de–la–corte/ 

Although the President justifies his aggressions by calling 

them a “right of reply,” there is fear in some sectors of Mexican 

society for the possible consequences that his comments could 

have outside of institutional life.                   

Strictly speaking, the apology for crime has been promoted.
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Likewise, the president promoted the creation of a 

new law for the Judicial Branch drafted exclusively by 

Arturo Zaldivar as president of the Court and his team, 

which, although it is expected to make the tasks with-

in the federal Judicial Branch more efficient and more 

respectful of the rights of the people who work there, 

at the same time it could affect the independence of 

judges and magistrates (IMER Noticias, 2020; Lara, 

2021). The law initiative seeks, among other things, 

to establish an evaluation and ratification process for 

judges and magistrates, which could generate more 

significant pressure on them and, therefore, affect 

Image: https://
lopezdoriga.com/nacional/
le–creo–zaldivar–amlo–
denuncia–presidente–
corte–presiones–caso–
guarderia–abc/

their independence in decision–making. In addition, 

the reform was promoted by the president’s party 

without seeking a broad consensus with other polit-

ical parties and civil society groups; it led to changes 

in the composition of the Federal Judiciary Council, 

increasing the politicization of this body and the 

possibility that it could be used to persecute judg-

es who are not aligned with the government, and it 

does not establish precise mechanisms to guaran-

tee the independence of judges and magistrates.

In addition to the reform of the Judiciary, Lopez Ob-

rador has promoted constitutional and legal modi-
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fications that take away the independence of the 

Judiciary. One that stands out for the consequences 

it derives is the one related to informal preventive 

detention. In 2019, the president motivated a legisla-

tive reform intending to expand the catalog of crimes 

that activate unofficial pre–trial detention. In addi-

tion to Article 19, the National Code of Criminal Pro-

cedures, the Tax Code, the General Law on Electoral 

Crimes, the General Law on Forced Disappearance 

of Persons, Disappearance Committed by Individu-

als, and the National System for the Search for Per-

sons, the Federal Law to Prevent and Punish Crimes 

Committed in the Area of Hydrocarbons, the Federal 

Law against Organized Crime, the Law on General 

Communication Roads and the Security Law were re-

formed (Signos Vitales, 2021).

Control judges carry out the automatic imposition of 

unofficial pre–trial detention without considering the 

parties’ arguments when a person is prosecuted for 

certain crimes. This figure does not require the pros-

ecution to demonstrate the need for the person to be 

incarcerated while facing trial, such as a risk of flight, 

obstruction of the investigation, or a danger to the 

victim, offended parties, or witnesses. Therefore, the 

defense does not have the opportunity to persuade 

PROMOTED THE CREATION OF A NEW  LAW TO ESTABLISH AN 

EVALUATION AND RATIFICATION PROCESS FOR JUDGES AND 

MAGISTRATES, WHICH COULD AFFECT THEIR INDEPENDENCE 

IN DECISION–MAKING.

INFORMAL PREVENTIVE DETENTION. TO PREVENT THOSE 

ACCUSED OF CERTAIN CRIMES FROM BEING ABLE TO JUSTIFY 

THE RELEVANCE OF FACING A JUDICIAL PROCESS IN FREEDOM 

BEFORE A JUDGE.

IN ADDITION TO ARTICLE 19, WERE REFORMED:

THE NATIONAL CODE OF CRIMINAL PROCEDURES, THE TAX 

CODE, THE GENERAL LAW ON ELECTORAL CRIMES, THE 

GENERAL LAW ON FORCED DISAPPEARANCE OF PERSONS, 

DISAPPEARANCE COMMITTED BY INDIVIDUALS, AND 

THE NATIONAL SYSTEM FOR THE SEARCH FOR PERSONS, 

THE FEDERAL LAW TO PREVENT AND PUNISH CRIMES 

COMMITTED IN THE AREA OF HYDROCARBONS, THE FEDERAL 

LAW AGAINST ORGANIZED CRIME, THE LAW ON GENERAL 

COMMUNICATION ROADS AND THE SECURITY LAW. 

SIGNOS VITALES, 2021

REFORMAS AL PODER JUDICIAL Y MODIFICACIONES 
CONSTITUCIONALES DE LOPEZ OBRADOR: 
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the judicial authority not to apply it and to substitute 

it with precautionary measures at liberty.

In this way, the federal Executive attempted to take 

away from the justice system the ability to study the 

particularity of each case. In other words, this reform 

sought to prevent those accused of certain crimes 

from being able to justify the relevance of facing a ju-

dicial process in freedom before a judge. At the same 

time, their guilt or innocence is being decided. Every-

thing indicates that this reform had a fundamentally 

political content since the vast majority of crimes in 

Mexico go unpunished (95%) (INEGI, 2022a); howev-

er, this legal framework enables the government to 

prosecute whomever it chooses without respecting 

the rights of legal security and due process. It should 

be noted that political opponents of the president 

who have been detained have not necessarily been 

sentenced but have been imprisoned under preven-

tive detention.2 

2 For further information go to https://www.elfinanciero.com.
mx/nacional/2022/09/14/jorge–luis–lavalle–implicado–
en–caso–odebrecht–obtiene–prision–domiciliaria/#:~:-
text=El%20exsenador%20Jorge%20Luis%20Lavalle%20
Maury%20obtuvo%20prisi%C3%B3n%20preventiva%20
despu%C3%A9s,para%20aprobar%20la%20reforma%20
energ%C3%A9tica. 

It is striking that the Supreme Court has only declared 

informal preventive detention unconstitutional for 

crimes related to tax fraud and smuggling, which 

tend to be committed much more by people from 

the highest economic deciles of the country. On the 

contrary, the Inter–American Court of Human Rights 

(CoIDH for its acronym in Spanish) declared uncon-

stitutional not only informal preventive detention but 

also arrest because they violate the presumption of 

innocence, one of the most basic human rights in any 

constitutional State under the rule of law. This led 

the Secretary of the Interior to disqualify the CoIDH 

(Villegas, 2023). 

With preventive detention, the federal Executive attempted to take 

away from the justice system the ability to study the particularity 

of each case. In other words, this reform sought to prevent those 

accused of certain crimes from being able to justify the relevance of 

facing a judicial process in freedom before a judge. At the same time, 

their guilt or innocence is being decided. 
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One of the president’s most recent public attacks 

against the court came after the declaration of un-

constitutionality that the highest court declared re-

garding the transfer that Morena and its allies made 

of the National Guard, which was constitutionally cre-

ated as a civilian institution but through legal reforms 

was administratively and operationally subordinated 

to Sedena (Secretariat of National Defense for its ac-

ronym in Spanish). During the presidential morning 

conference on April 20, 2023, the president said:

Eight ministers of the Supreme Court, except 

for three, acted in a factious manner and not 

with legal, but with political criteria, defend-

ing the old practices of the authoritarian and 

corrupt regime characterized by injustice, 

collusion, and subordination of the author-

ities to organized crime and white–collar 

crime. The ministers of the Court are acting 

in the style of the government of Felipe Cal-

deron and his security secretary Genaro Gar-

cia Luna.

Benitez, 2023

This is even though Article 21 of the Constitution 

states that public security institutions, including the 

National Guard, shall be civilian, disciplined, and pro-

fessional. It shall be attached to the Secretariat of 

Public Security, which shall formulate the National 

Public Security Strategy and the respective programs.

Image: “It is unconstitutional Lopez Obrador'r reform on 
militarization of the National Guard" at https://www.rtve.es/
noticias/20230419/supremo–anula–militarizacion–guardia–
nacional–lopez–obrador/2439527.shtml
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Presidential behavioral patterns

Anti–democratic political behavior patterns have 

characterized President Andres Manuel Lopez Obra-

dor. It is true that all of Mexico’s presidents have vi-

olated the law and the Constitution and that Mexico 

has never been characterized as a country where the 

rule of law is strictly enforced. However, Lopez Ob-

rador has shown a personal style of governing that 

includes systematically violating the law, lying as a 

strategy to build a narrative detached from evidence, 

and directly and indirectly threatening those who crit-

icize him, whether they are media, journalists, formal 

political opponents, activists, international organiza-

tions or academics. In addition, the president has 

habitually attempted to modify the regulatory frame-

work in violation of established procedures.

The organizations MCCI and Causa en Comun report-

ed that between December 1st, 2018, and the close of 

2022, they had counted at least 182 allegedly illegal 

actions committed by the Executive branch, either in 

complicity with another organ of the State or unitari-

ly (Casar & Morera, 2023). Due to the fact that during 

six years, the illegal acts committed by the heads of 

the Mexican State were not accounted for in this way, 

it is not easy to make a numerical comparison. Even 

so, the frequency with which Lopez Obrador disre-

gards the law has attracted attention. 

Some of the illegalities committed by this govern-

ment that are most striking have to do with severe 

matters and which the president mightily criticized 

when he was an opposition leader. The latest devel-

opment is the discovery that the Armed Forces are 

spying on journalists, activists, and even government 

 FUNDAMENTAL RIGHTS DEMOCRATIC ORDER ECONOMY TOTAL

Source: In–house elaboration with data from Casar & Morera (2023).

GRAPH 5. ILLEGALITIES COMMITTED BY THE CURRENT ADMINISTRATION  
2019–2022

2019 2020 2021 2022

70

60

50

40

30

20

10

0



THE MEXICAN STATE UNDER REVIEW   ::   37

members. As a result of the hacking of Sedena’s serv-

ers, numerous research works have been exposed 

in which it has been demonstrated, with expert and 

documentary evidence, that, contrary to what Lopez 

Obrador has assured in numerous morning confer-

ences, the government, through an administrative 

body (the Army), violates the privacy of people who 

are not members of the Armed Forces, violates the 

privacy of people who have decided to exercise their 

professional and democratic rights by investigating 

the use of public resources by the military, potential 

acts of corruption by both Sedena and Semar (Ma-

rine Secretariat for its acronym in Spanish) or cas-

es related to extrajudicial executions by the Armed 

Forces (Centroprodh, 2023; Jackson, 2023).

Although the president has tried to deny the fact by 

saying that his government does not spy but instead 

does intelligence work, no legal framework enables 

the Army to intercept private communications, much 

less without the corresponding judicial orders. Fur-

thermore, these acts of espionage were carried out 

from a place whose existence was not disclosed: the 

Military Intelligence Center, which does not appear 

in any official organization chart and is not identified 

in any budget item, much less in any audit report. In 

other words, it is an absolutely illegal center whose 

actions are outside the framework of the law. 

In the morning conference of March 10, 2023, journal-

ist Nayeli Roldan asked the president if he was aware 

of the espionage carried out by the Army, to which 

the federal executive responded that the military in-

stitutions do intelligence in order not to use force, 

but falling into multiple contradictions by saying that 

the law was not violated although no law enables 

the Army to intervene private communications and 

that there were no judicial orders to carry out these 

tasks. Not content with that, the president decided 

to criminalize one of the victims of espionage, the 

Image: Journalist Nayeli 
Roldan asks the president 
at https://www.yucatan.
com.mx/mexico/2023/3/10/
reportera–cuestiona–
amlo–por–espionaje–le–
responde–con–evasivas–
acusaciones–video–390408.
html 
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activist Raymundo Ramos, who was allegedly linked 

to organized crime (Axis Negocios, 2023). Notably, 

according to the Citizen Lab’s expert analysis results, 

Ramos’ cell phone was tapped on dates when he was 

investigating an alleged extrajudicial execution by 

the Army in Tamaulipas (R3D, n.d.). 

As with Ramos, the private communications of other 

journalists, activists, members of the current govern-

ment, and even an opponent were illegally tapped 

with the Pegasus malware, which according to its 

creator, the Israeli company NSO Group, is only sold 

to governments in order to provide them with tech-

nological capabilities to fight terrorism and orga-

nized crime (Centroprodh, 2023; Jackson, 2023; R3D, 

n.d.). However, an investigation by Natalie Kitroeff 

and Ronen Bergman, published on April 18, 2023, in 

the New York Times, reveals that the Mexican gov-

ernment was the first client of NSO Group to contract 

Pegasus in 2011, first through the Army, whose sec-

retary was General Guillermo Galvan Galvan, who 

along with President Felipe Calderon, witnessed 

live the malware’s operation. Already in the govern-

ment of Enrique Peña Nieto, in addition to Sedena, 

the PGR (Attorney General’s Office for its acronym in 

Spanish) and CISEN (National Intelligence Centre for 

its acronym in Spanish) also contracted Pegasus. In 

Image: Raymundo Ramos at https://elpais.com/
mexico/2023–03–07/el–ejercito–mexicano–espio–con–
pegasus–al–activista–raymundo–ramos–para–interferir–en–
una–investigacion–sobre–ejecuciones–extrajudiciales.html

addition to investigating drug lords, drug traffickers, 

and other criminals, these institutions, throughout 

three different administrations, spied on those they 

considered enemies of the State for investigating, 

questioning, or litigating matters related to severe 

human rights violations (Kitroeff & Bergman, 2023).
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The investigation assures that Mexico is the country 

where Pegasus is most used and warns of its power, 

stating that:

Many tools can infiltrate your digital life, but 

Pegasus is exceptionally powerful. It can in-

fect your phone without any sign of intrusion 

and extract everything on it – every email, 

text message, photo, and calendar appoint-

ment – while monitoring everything you do 

with the device in real time. It can record ev-

ery keystroke, even when using encrypted 

apps, and watch through the phone’s cam-

era or listen in through its microphone, even 

if the device appears to be turned off.   

Kitroeff & Bergman, 2023

After, in October 2022, the President ordered Sedena 

to hand over everything related to the contracting of 

Pegasus, and the Army refused to do so. The orga-

nization R3D won an appeal for review by which the 

INAI, on January 25, 2023, ordered all competent ad-

ministrative units of Sedena to search for and hand 

over all information related to the contracting of Peg-

asus. They must include the contracting requests, 

technical opinions, the contracts entered into, the 

contracts, technical annexes, opinions or payment 

invoices (R3D, 2017). Again, Sedena refused to hand 

over the information, thus entering into contempt. In 

response, the President of Mexico announced that 

he would reserve, for national security reasons, all 

data of the Armed Forces, arguing that his govern-

ment does not violate human rights, does not spy, 

and is not a victim of espionage by U.S. agencies. 

The decision violates the sixth constitutional article 

(Investing, 2023).

To this fact are added illegal actions in economic, 

democratic and social rights areas. Among these are 

the abuses by the National Guard against migrants 

(many of which have been documented and record-

ed), the negligence in the protection of children and 

adolescents in immigration stations, one of the most 

notable being the protagonist of one of the greatest 

humanitarian tragedies of the century in Mexico, due 

to the death of at least 38 people in a fire in which the 

state authorities decided not to open the cells where 

the detained migrants were (Guillen, 2023). Illegal 

actions also include expropriations of individuals 

through non–transparent means, budget readjust-

ment without the approval of the Legislature, and nu-

merous decisions made outside of Mexican law and 

constitutional order, even going so far as to threaten 

non-compliance with court rulings (Guillen, 2023). 

On January 25, 2023 
the INAI ordered 
Sedena to hand over 
all information related 
to the contracting of 
Pegasus. 

Again, Sedena 
refused to hand over 
the information, 
thus entering into 
contempt.
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For instance, in the morning conference of November 

25, 2022, Lopez Obrador said that he instructed offi-

cials, including the Secretariat of Security and Citizen 

Protection, to give arguments against the resolutions 

of the judges through written documents (Guerrero 

& Jimenez, 2022). Textually he said: 

I have already told them in the Secretariat of 

Public Security that, if it is clearly an act of 

corruption, they should hold on, send a letter 

to the judge, telling him: I cannot, because I 

have other data and they should hold on. 

Guerrero & Jimenez, 2022

More recently, after the declaration of unconstitu-

tionality by the Court regarding the administrative 

and operational transfer of the National Guard to 

Sedena, the Secretary of the Interior assured that 

the Guard will continue to receive guidance and pro-

fessional training from Sedena and also instructed 

the Secretary of Security to maintain retired General 

David Cordoba as commander of the National Guard. 

In short, the traditional saying seems to have been 

expressed: Obey but do not comply.

Image: Migratory station in Ciudad Juarez at https://www.
elheraldodechihuahua.com.mx/republica/sociedad/incendio–
en–inm–de–cd.–juarez–28–de–los–migrantes–fallecidos–
eran–guatemaltecos–9831198.html
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Lies and public threats

Other characteristic features of the behavior main-

tained by the Executive Branch, and specifically by 

its head, have been, on the one hand, the spreading 

of lies and, on the other hand, public threats against 

those who differ from the political project he heads. 

This occurs in a context of extreme violence in which 

almost one hundred people are murdered daily, 

Mexico is experiencing one of the largest waves of 

violence against politicians and public officials in its 

history, and journalists risk their lives to carry out 

their work. 

According to the SPIN organization (n.d.), since the 

first day of his government and until the end of 2022, 

Lopez Obrador has lied at least 94,000 times, only 

counting the 1,000–morning conferences that took 

place during that period. In other words, the pres-

ident lies, on average, 94 times per morning con-

ference. Falsehoods cross almost any subject. The 

president assured that line 12 would be operational 

one year after its collapse, something that has not 

been fulfilled so far. On more than 30 occasions, he 

also assured that corruption is over in Mexico, even 

though he acknowledged the diversion of resourc-

es from Segalmex. Another well–known lie is when 

Lopez Obrador assured that a report would be given 

on why Azucena Pimentel, who served as Carlos Lo-

ret de Mola’s producer when the television montage 

of the Israel Vallarta and Florance Cassez case took 

place, was working for the Presidency of the Repub-

lic. Said report was never presented, not even after 

Pimentel, in March 2023, made a verbal aggression 

against journalist Jesus Esquivel, who demanded a 

response via Twitter (Aristegui Noticias & RC, 2023). 

This is in a country where at least 37 journalists have 

been killed for reasons related to their work from 

January 1, 2018, to December 31, 2022 (Articulo 19, 

n.d.). The 12 murders registered in 2022 made Mexi-

co the most lethal country for journalists worldwide. 

In addition, the organization Articulo 19 has report-

ed that during the current administration, a record 

number of aggressions against the press have been 

recorded, 2022 being the one with the historical re-

cord, with 696. That is a documented aggression ev-

ery 13 hours (Articulo 19, 2023b) (Table 2, Graph 6). 

It is worth noting that 42.53% of the aggressions 

were perpetrated directly by State actors. The most 

frequent type of aggression during the current ad-

ministration has been threats, intimidations, and ha-

rassment. Intimidation and harassment accounted 
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TABLE 2. JOURNALISTS MURDERED DURING THIS SIX–YEAR PERIOD

DATE NAME DATE NAME

1/12/2018 Jesus Alejandro Marquez Jimenez 17/6/2021 Gustavo Sanchez Cabrera

20/1/2019 Rafael Murua Manriquez 22/6/2021 Saul Tijerina Renteria

20/2/2019 Samir Flores Soberanes 22/7/2021 Ricardo Lopez Dominguez

15/3/2019 Santiago Barroso 19/8/2021 Jacinto Romero Flores

2/5/2019 Telesforo Santiago Enriquez 28/10/2021 Fredy Lopez Arevalo

16/5/2019 Francisco Romero 31/10/2021 Alfredo Cardoso Echeverria

11/6/2019 Norma Sarabia 10/1/2022 Jose Luis Arenas Gamboa

30/7/2019 Rogelio Barragan 17/1/2022 Margarito Martinez

2/8/2019 Edgar Alberto Nava Lopez 23/1/2022 Lourdes Maldonado Lopez

2/8/2019 Jorge Celestino Ruiz Vazquez 31/1/2022 Roberto Toledo

24/8/2019 Nevith Condes Jaramillo 10/2/2022 Heber Lopez Vazquez

30/3/2020 Maria Elena Ferral 24/2/2022 Jorge Luis Camero Zazueta

16/5/2020 Jorge Miguel Armenta Ramos 4/3/2022 Juan Carlos Muñiz

2/8/2020 Pablo Morrugares Parraguirre 15/2/2022 Armando Linares Lopez

21/8/2020 Juan Nelcio Espinoza 5/5/2022 Luis Enrique Ramirez Ramos

9/9/2020 Julio Valdivia 29/06/2022 Antonio de la Cruz

9/11/2020 Israel Vazquez Rangel 11/8/2022 Alan Gonzalez

9/12/2020 Jaime Daniel Castaño Zacarias 16/8/2022 Juan Arjon Lopez

3/5/2021 Benjamin Morales Hernandez

Source: In–house elaboration with information from Article 19 (n.d.).
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for 181 cases (Article 29, 2023b). Article 19 (2023b) 

also warned in its report “Voces contra la indiferen-

cia” (Voices against indifference) that in 2022 alone, 

the federal Executive poured stigmatizing comments 

to media, journalists, and civil society organizations 

on at least 176 occasions. Of these, 44 were config-

ured as attacks against the press. Thirty–three of the 

latter were perpetrated by the President of Mexico 

personally (Graph 7).

Images: 
https://es.wikipedia.org/wiki/Ernesto_Zedillo#/media/Archi-
vo:Ernesto_Zedillo_Ponce_de_Leon_Official_Photo_1999.
jpg; 

https://es.wikipedia.org/wiki/Vicente_Fox#/media/Archivo:-
Vicente_Fox_Official_Photo_2000_(Cropped).jpg; 

https://es.m.wikipedia.org/wiki/Archivo:Felipe_Calde-
ron_20090130.jpg; 

https://es.wikipedia.org/wiki/Investigaci%C3%B3n_por_con-
flicto_de_inter%C3%A9s_de_Enrique_Pe%C3%B1a_Nieto; 

https://es.wikipedia.org/wiki/Andr%C3%A9s_Manuel_L%-
C3%B3pez_Obrador#/media/Archivo:P20230110AS–0665 
(52644828441)_(cropped).jpg

GRAPH 6. JOURNALISTS MURDERED BY SIX–YEAR PERIOD 
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GRAPH 7. AGGRESSIONS BY CATEGORY AGAINST THE PRESS IN 2022 

181 INTIMIDATION AND HARASSMENT

151 THREAT

111 ILLEGITIMATE USE OF PUBLIC POWER

68 BLOCK OR CONTENT ALTERATION
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0 INTERRUPTION OF INTERNET & TELECOMMUNICATION SERVICES
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Source: In–house elaboration with information from Article 19 (2023b).
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All of the above, added to the control and discre-

tionary use of official advertising, represents indi-

rect censorship, understood as the government’s 

use of financial incentives and sanctions to pressure 

the media, punishing critical reports and rewarding 

those that provide favorable coverage to the govern-

ment. As previously reported, the amounts of official 

advertising allocated during the current adminis-

tration have been considerably reduced compared 

with the previous government. Despite this, there 

are currently no adequate regulations governing the 

distribution of resources allocated to government 

advertising and establishing transparent and precise 

criteria in this regard. Due to this lack of regulation, 

the federal government has the power to discretion-

ally and disproportionately allocate public resources 

TABLE 3. INCREASE IN AGGRESSIONS THROUGH CRIMINALIZATION, STIGMATIZATION, AND SMEARING

2018 2019 2020 2021 2022

CRIMINALIZATION 0 2 3 7 2

STIGMATIZATION 1 18 19 17 66

SMEARING 50 52 50 62 41

Source: In–house elaboration with information from Article 19 (2023b).

to the media and can impose sanctions without hav-

ing clearly established parameters.

During 2022, 30.6% of the budget allocated to of-

ficial advertising was directed to only three compa-

nies. Televisa, Demos (La Jornada), and TV Azteca 

benefited with 439 million 668 thousand 17.80 

pesos. The ten media companies that received the 

most government money alone accounted for 54.8% 

of this budget. On the other hand, 399 companies as 

a whole obtained 45.2% of the total budget for this 

item (Article 19, 2023b) (Table 4).

In conclusion, it can be observed that the federal 

executive branch, headed by the president of the re-

public, has always been characterized by attempts 

to concentrate power. During the current adminis-



TABLE 4. THE 10 JOURNALISTIC COMPANIES THAT RECEIVED THE MOST RESOURCES 
IN 2022

LEGAL NAME AMOUNT (MXN %

Televisa, S. de R. L. de C. V $154 640 876 10.76%

Demos Desarrollo de Medios, S. A. de C.V $148 002 617 10.30%

TV Azteca, S. A. de C. V $137 024 524 9.54%

Estudios Churubusco Azteca, S. A. $75 036 614 5.22%

Agencia Digital, S. A. de C. V $72 281 779 5.03%

Cadena Tres I, S. A. de C.V $53 271 951 3.71%

La B Grande, S. A. de C. V. $51 611 322 3.59%

Medios Masivos Mexicanos, S. A. de C. V $40 687 407 2.83%

Teleformula, S. A. de C. V $27 428 541 1.91%

Compañia Editora del Mayab, S. A. de C. V $27 395 670 1.91%

Source: In–house elaboration with information from Article 19 (2023b).

Televisa, Demos (La Jornada) and TV Azteca, 

benefited with 439 million 668 thousand 

17.80 pesos. The ten media companies that 

received the most government money alone 

accounted for 54.8% of this budget. 

tration, these attempts have been particularly evi-

dent, and illegal mechanisms have been resorted to, 

both in form and in substance, but this has not been 

successful on all occasions, partly due to the acti-

vation of institutional counterweights, but on many 

other occasions due to the social resistance that has 

arisen. 

However, the consequences of the undemocrat-

ic spirit of the federal government have not been 

minor and range from non–compliance with legal 

procedures and constitutional disobedience to the 

violation of human rights. In this sense, assessing 

the damages derived from the presidential actions, 

which do not seem to cease in the immediate future, 

is worthwhile. 

¶¶
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The judiciary
and the Supreme Court of Justice
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The judiciary
and the Supreme Court of Justice

The Judicial Branch of the Federation in Mexico 

is one of the three branches of government in 

charge of interpreting and applying laws and admin-

istering justice in the country. It comprises various 

bodies and courts in charge of resolving conflicts 

and legal disputes between individuals or legal enti-

ties, including the Executive and Legislative branch-

es. The main functions of the Judiciary may be enu-

merated in five tasks:

1. The federal courts and tribunals have the task 

of guaranteeing access to justice for all persons, 

regardless of their social status, gender, race, or 

beliefs.

2. The Federal Judiciary is responsible for resolving 

all types of conflicts and legal disputes arising 

between individuals, individuals, and the State or 

between State bodies.

3. The federal courts have the function of interpreting 

and applying the laws, intending to ensure that the 

fundamental rights of individuals are respected.

4. The Judiciary has the task of protecting the human 

rights enshrined in the Constitution and the inter-

national treaties signed by Mexico.

5. One of the most critical functions of the Judiciary 

is to control the constitutionality of laws and the 

Executive and Legislative branches’ actions to pre-

vent abuses of power and ensure respect for the 

rule of law.

In this sense, the Federal Judiciary in Mexico is a 

crucial institution in the Mexican justice system. Its 
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work is critical to the maintenance of constitutional 

order, respect for the rule of law, and guaranteeing 

that individuals in Mexican society have to exercise 

their rights fully. As is well known, Mexico has suf-

fered a significant deterioration in the incidence of 

crime during the last fifteen years, which has called 

into question the actions of the Judiciary. As has 

been repeated on numerous occasions, high–impact 

crimes, mainly intentional homicide, have experi-

enced sustained growth. While in 2007, the rate of 

intentional homicides per one hundred thousand in-

habitants was 8.1; by 2009, it was already 18, and by 

2022 it was 25 (INEGI, National Institute of Statistics 

and Geography for its acronym in Spanish, 2021b). 

In addition, between December 2018 and March 

2023, the Executive Secretariat of the National Pub-

lic Security System reported the commission of at 

least 8,793,72 crimes, including 121,636 intentional 

homicides. In addition, in 2022, the number of miss-

ing persons exceeded 100,000. According to official 

data from the Ministry of the Interior, more than 30 

thousand cases of disappearance have been reported 

between 2019 and 2022 (SESNSP, 2023). If the trend 

continues, the six–year term could end with more 

than 60,000 missing persons records (Graph 8). 

Notwithstanding the dimension of the crisis, no sig-

nificant progress has been observed in terms of se-

curity and justice, which has generated a substantial 

deficit in the response and protection of victims. The 

report “Voices Against Indifference” by the organi-

zation Article 19 reveals that, from January 2020 to 

December 2022, 1,504 people were registered in the 

local registry of victims in Mexico City. However, only 

186 received economic support from the Fund for 

Aid, Assistance, and Integral Reparation of the capi-

tal (Article 19, 2023b). 

The judiciary has left an almost total deficit of effi-

ciency and trust facing this situation. In the labyrinth 

of justice, it is not only judges, magistrates, and min-

isters responsible for enormous impunity. It is clear 

that prosecutors and public ministries play a crucial 

role in the fight against crime and impunity. Howev-

er, removing the responsibility from those who im-

part justice is impossible. The entire chain of justice 

procurement, administration, and enforcement has 

maintained levels of impunity close to one hundred 

percent, regardless of which party or person governs 

the country. 

During 2021 (latest data available from INEGI), only 

6.8% of the crimes committed were reported. There 
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If the trend continues, 

the six–year term 

could end with more 

than 60,000 missing 

persons records.  

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Source: In–house elaboration with information from Impunidad Cero (2022).

8,000

7,000

6,000

5,000

4,000

3,000

2,000

1,000

0

PEOPLE

GRAPH 8.  MISSING AND UNACCOUNTED–FOR PERSONS BY YEAR

MALE FEMALE UNKNOWN

7,443

2,920

4

is a black figure of 93.2%; 93 out of every 100 crimes 

were not reported, or an investigation was not initiat-

ed. Of these 100 percent reported crimes, only 14 out 

of every 100 are solved. In other words, crime in Mex-

ico is very cheap because the probability of justice is 

only 0.9%. (INEGI, 2022b) (Graph 9, 10 and Table 5). 

In 50.8% of all the investigation files that a public 

prosecutor or prosecutor’s office initiated, nothing 

happened, or the investigation was not continued. 

In only 4.8% of the cases, the alleged offender was 

brought before a judge, and in only 2.1% of the cas-

es was, reparation of damages obtained (INEGI, 

2022b). Access to justice is a fundamental pending 

issue in the country (Graph 11 and 12). 
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2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Source: In–house elaboration with data from INEGI (2022b). 
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TABLE 5. PERCENTAGE BY TYPE OF CRIME (2020–2021)

TYPE OF CRIME PERCENTAGE 
2021

PERCENTAGE 
2022

Extortion  97.9 97.4

Other felonies ˚ 95.4 97.3•

Abduction  98.6 96.9

Fraud › 96.7 96.3

Partial vehicle theft 94.4 94.2

Other theft 92 94.1

Robbery or assault in the street 
or on  public transport

94.4 94.1

Residential burglary 90.6 89.0•

Verbal threats 88.6 88.9

Injuries 84.4 81.6

Total vehicle theft 37.9 41.3

˚ Violation, harrasment or sexual molesting and other crimes.
› Includes bank fraud and consumer fraud
• In these cases it exists a significant statistical change in relation to   
the previous years. 

Note: Due to the sanitary contingency of COVID–19, data collecting for ENVIPE 
2020, in reference to 2019, was done from March 17–31 and July 27 to Sep-
tember 4. 

Source: In–house elaboration with information from INEGI (2022b).

GRAPH 11. PERCENTAGE OF CRIMES REPORTED TO THE PUBLIC 

PROSECUTOR'S OFFICE OR STATE ATTORNEY'S OFFICE
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GRAPH 12. OUTCOME OF THE INVESTIGATION FILE 
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Even the most severe crimes present alarming levels 

of impunity. Impunidad Cero (2022) reported that 

only seven of every 100 homicide cases had been 

solved, and less than half of the registered femicides 

have resulted in a conviction. A particularly alarming 

fact that reflects the lack of interest of public minis-

tries and judges in enforcing the rule of law is that 

between 2006 and 2022, 15,848 preliminary inqui-

ries and investigation files have been opened for the 

crime of torture in Mexico. However, only eight con-

victions have been recorded since 1991 (CMDPDDH, 

Mexican Commission for the Defense and Promotion 

of Human Rights for its acronym in Spanish, n.d.).

This is both a product and a cause of citizens’ minimal 

trust in the institutions in charge of procuring, ad-

ministering, and imparting justice. The level of trust 

in public security, national security, law enforcement, 

and justice authorities is barely 53% among the pop-

ulation 18 years and older. Among these institutions, 

judges are not the highest rated. While the Navy and 

the Army have the highest confidence, with 89.6% 

and 87.1%, respectively, judges are approved by 

58.3%. They fail (Graph 13). 

TABLE 6. OUTCOME OF THE INVESTIGATION FILE

YEAR NONE OR UNRESOLVED

2012 53.2

2013 49.9

2014 53.8

2015 45.9

2016 49

2017 55.9

2018 55.1

2019 44.5

2020 48.4

2021 50.8

Source: In–house elaboration with information from INEGI 
(2022b).
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GRAPH 13. LEVEL OF PERCEPTION OF SOCIETY’S TRUST IN AUTHORITIES
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This may partly be due to the country’s shortage of 

judges. Mexico has 4.36 judges per 100,000 inhabi-

tants, according to the 2022 Global Impunity Index, 

four times less than the world average of 17.8 per 

100,000 inhabitants (Le Clerq et al., 2022). As shown 

by INEGI’s National Census of State Justice Delivery 

2022 (2023b), at the close of 2021, 4,801 public ser-

vants with the position of magistrates or judges in 

jurisdictional bodies were reported. It is recognized 

GRAPH 14. MAGISTRATES AND JUDGES IN THE JUDICIAL BODIES OF THE STATE JUDICIAL BRANCHES, 

BY POSITION

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Source: In–house elaboration with information from INEGI (2023b). 
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that this represents an increase of 14.5% concerning 

2020, but the number does not seem sufficient. It 

is also worth mentioning that the inclusion of wom-

en has increased, and up to 2021, they represented 

42.8% of these public servants (Graph 14).

Another challenge faced by the Judiciary involves 

transparency and accountability to Mexican society. 

However, it is recognized that there has been some 
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progress, such as the publication of more sentenc-

es issued. The obligation of the Mexican Judiciary 

to publish its sentences was established through 

a constitutional reform (Equis justicia para las mu-

jeres, 2020). Before this reform, the rulings issued 

by courts and tribunals were not publicly accessible 

and could only be consulted by the parties involved 

in the case (Equis Justicia para Mujeres, 2020).

The constitutional reform established that all rul-

ings issued by courts and tribunals must be publicly 

available online. In addition, it was established that 

judgments had to be reasoned. They had to explain 

the legal grounds and facts supporting the judge’s 

or court’s decision. This reform sought to strength-

en transparency and accountability in the Judiciary 

and guarantee citizens’ right of access to information 

and justice. The publication of judgments online also 

facilitates the work of lawyers, researchers, journal-

ists, and citizens interested in knowing the state of 

justice in the country.

The National Census of State Justice Delivery 2022 

shows that during 2021, state judiciaries published 

132,486

137,423

451,939

Source: In–house elaboration with information from MCCI (2023).

Image: https://www.alcaldesdemexico.com/notas–principales/en–11–estados–los–poderes–judiciales–ya–estan–obliga-
dos–a–publicar–sus–sentencias/

GRAPH 15. RULINGS ISSUED PUBLISHED BY STATE JUDICIARIES ON THEIR WEBSITES

2019

2020

2021

AÑO



THE MEXICAN STATE UNDER REVIEW   ::   58

GRAPH 16. JUDGMENTS ISSUED PUBLISHED BY STATE JUDICIARIES 

ON THEIR WEBSITES BY STATE 2021
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Source: In–house elaboration with information from INEGI (2023b).

451 thousand 939 judgments issued by jurisdictional 

bodies on their websites, representing an increase 

of 228.9% compared to the previous year (INEGI, 

2023b). 

However, although the mandatory publication of 

judgments is a step forward in terms of transparen-

cy, there are still challenges in the implementation of 

this reform, such as the need to improve the quality 

and accessibility of online platforms and to promote 

a culture of transparency and accountability in the ju-

diciary (Graph 15 and 16).
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Judicial Nepotism

Nepotism in Mexico’s judiciary is a persistent prob-

lem that has been the subject of criticism and scan-

dal. It is the practice of granting public positions or 

favors to relatives or close friends instead of select-

ing the most qualified and competent candidates.

In the case of the Mexican judiciary, nepotism has 

manifested itself in various ways, such as the assign-

ment of positions and posts to relatives of judges 

and magistrates, the selection of close lawyers and 

paralegals to perform key functions within the jus-

tice system, or the preference for certain law firms 

that have political or family connections with the ju-

dicial authorities.

Unlike the Executive and Legislative branches, the Ju-

diciary is not composed of popular elections because 

it seeks to guarantee the independence and impar-

tiality of judges and magistrates in their decisions. 

The objective is that judges make objective decisions 

based on the law and the facts presented in each case 

without being subject to political or social pressures. 

Popular elections could lead to judges being influ-

enced by political or popular interests, which could 

compromise the integrity and objectivity of their work. 

In addition, the popular election system may not 

guarantee the selection of the most qualified and 

experienced candidates for the position. For these 

reasons, the judiciary in Mexico is formally selected 

through a public competition process that evaluates 

the candidates’ capacity, experience, and integrity 

and guarantees the independence and impartiality 

of judges and magistrates in their decisions. 

The technocratic and sometimes unpopular nature 

of the judiciary has led to widespread nepotism that 

undermines the democracy of the judiciary, limits 

the rights of those who, without connections, wish 

to work in the field of justice, and diminishes the 

confidence in the impartiality of the sentences. In 

fact, nepotism in the Judiciary has raised questions 

about notable judicial decisions, since there is a fear 

that judges and magistrates favor their relatives and 

friends to the detriment of other citizens, and that 

meritocracy is not the main criterion in personnel se-

lection.

It is important to note that nepotism in the judicia-

ry is not a problem exclusive to Mexico and has also 

been reported in other countries. However, in our 

country, genuinely alarming levels have been ob-

served regarding these practices that, at the same 
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time, reduce citizens’ trust in judicial institutions. 

Since 2018, the organization Mexicans Against Cor-

ruption and Impunity has alerted the Federal Judicia-

ry Council of the scandalous levels of nepotism (Du-

ran et al.,n.d.). 

The essay “Deficit meritocratico en el poder judicial” 

(Meritocratic Deficit in the Judiciary,) signed by Julio 

Rios (n.d.), shows how judges can control their judi-

cial careers. Fifty–one percent of judges and magis-

trates have at least one family member in the Judicia-

ry, in a context in which only 5 of the 11 positions of 

jurisdictional function (i.e., people who work in the 

production of sentences) are judicial careers. The 

positions that are not judicial career positions have 

very low entry requirements, and that is where the 

judges’ relatives enter the Judiciary. Over time, they 

acquire the experience to compete for a position as 

a judge. In other words, the judicial career is based 

on personal and family relationships. In addition, it 

is worth mentioning that the selection processes ar-

tificially restrict the universe of possible candidates 

for judgeships. Only two positions, judge and mag-

istrate, are obtained through a tough competition, 

but the competitions are biased toward people who 

already work in the Judiciary since most of the calls 

are open only for its personnel.

This trend has not changed in recent years. In fact, 

there are paradigmatic cases of judicial nepotism, 

such as that of Olga Sanchez Cordero, retired min-

ister and former Secretary of the Interior of the fed-

eral government. Sanchez Cordero has at least five 

relatives working in key bodies of the Judiciary, such 

as the Federal Judiciary, the Supreme Court, and the 

Electoral Tribunal of the Federal Judiciary. In another 

work on judicial nepotism, signed by Valeria Duran, 

Dulce Gonzalez, and Raul Olmos and published by 

MCCI, it is shown that “at least 500 judges and mag-

istrates throughout the country have wives, children, 

fathers, nephews, uncles, brothers–in–law and even 

mothers–in–law working in courts and tribunals. 

These clientelistic networks extend to more than 

7,000 public servants in 31 circuits who also have 

family members on the payroll” (Duran et al., n.d.). 

In the same work, grotesque cases are observed, 

such as a magistrate with 17 relatives working in the 

Judiciary (Duran et al., n.d.). 

“At least 500 judges and magistrates throughout the country 

have wives, children, fathers, nephews, uncles, brothers–

in–law and even mothers–in–law working in courts and 

tribunals.”

Duran et al., n.d. MCCI
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This is possible thanks to the complicity between 

judges and magistrates who recommend each oth-

er to hire relatives and friends, sometimes going to 

extremes. For example, MCCI reported that in the 

sixteenth circuit corresponding to Guanajuato, 38 of 

46 incumbents have family members working there, 

82.61% (Duran et al., n.d.).

The role of the Court in Mexico 
under the current administration

The Supreme Court of Justice of the Nation (SCJN) is 

Mexico’s highest constitutional court, and its main 

function is to interpret the Constitution and ensure 

its compliance. This institution has the power to de-

clare unconstitutional laws and governmental acts 

that violate the fundamental rights of citizens, as well 

as to guarantee equality before the law and access to 

justice. In this sense, this body guarantees the pro-

tection of human rights and fundamental freedoms 

established in the Constitution and the international 

treaties ratified by Mexico.

The SCJN is composed of 11 justices, who are ap-

pointed by the President of Mexico and approved by 

the Senate. The justices hold office for fifteen years 

and may only be removed in specific misconduct 

cases. In addition to its constitutional interpretation 

function, the SCJN also has the power to resolve con-

troversies between the federal powers, the federal 

entities, and the municipalities and resolve conflicts 

between individuals involving constitutional issues.

This highest court also has both the power to exercise 

constitutional control over the laws and acts of lower 

FIFTY–ONE PERCENT OF JUDGES AND 

MAGISTRATES HAVE AT LEAST ONE 

FAMILY MEMBER IN THE JUDICIARY.

THE JUDICIAL CAREER IS BASED 

ON PERSONAL AND FAMILY 

RELATIONSHIPS.

JULIO RIOS (N.D.)

38 OF 46 INCUMBENTS HAVE FAMILY 

MEMBERS WORKING IN THE 16 

CIRCUIT IN GUANAJUATO, THAT 

CORRESPONDS TO 82.61% 

DURAN ET AL., N.D. 

ABUSES OF THE JUDICIAL POWER
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courts, which means that it may review and annul the 

decisions of other courts when they violate the Con-

stitution and the responsibility to resolve conflicts 

arising between federal, state and municipal powers. 

In addition, it has the power to issue jurisprudence 

binding on the lower courts.

From the preceding, it is easy to derive that the SCJN 

is a key organ of the Judiciary in Mexico, in charge of 

guaranteeing legality and protecting human rights. 

Its function is essential for the maintenance of a 

democratic rule of law. However, the Court has not 

always enjoyed a good reputation. During the non–

competitive period in Mexico, the Court did not main-

tain total independence from the executive branch. It 

was not until the reforms of the 1990s that the SCJN 

was modernized and acquired some autonomy. How-

ever, despite being considered one of Mexico’s most 

important and autonomous powers, the Supreme 

Court of Justice of the Nation (SCJN for its acronym in 

Spanish) has certain weaknesses vis–à–vis the other 

branches of government.

One of its main weaknesses is its lack of capacity to 

enforce its decisions, as it lacks its own enforcement 

apparatus. The Court can issue rulings and declare 

specific laws or governmental acts unconstitution-

al. However, its ability to enforce these decisions is 

limited by the Executive branch’s will and the lower 

courts’ ability to implement them. Another weakness 

of the SCJN is its dependence on political power, es-

pecially in appointing its ministers. Although efforts 

have been made to guarantee a transparent and im-

partial process in the selection of justices, the reality 

is that many times decisions are made by the political 

parties in power and, specifically, by the presidents 

of the republic, which can call into question the in-

dependence and impartiality of the Court. Although 

it must be acknowledged that there are numerous 

cases in which ministers have acted against the will 

of the executives who nominated them, the Court’s 

independence and impartiality can be questioned. 

Finally, the SCJN also faces financial and administra-

tive constraints that may hinder its work. The budget 

allocated to the Court is limited and may affect the 

institution’s ability to perform its job efficiently and 

effectively. In addition, the Court’s workload is high, 

which can lead to long waiting times for the resolu-

tion of cases and limit its ability to address all of the 

crucial issues that require its attention.

The Court has experienced the renewal of four jus-

tices during the current administration. The first of 

A weakness of the 

SCJN is its dependence 

on political power, 

especially in appointing 

its ministers.

 

Another main 

weakness is its lack of 

capacity to enforce its 

decisions. The Court is 

limited by the Executive 

branch’s will and the 

lower courts’ ability to 

implement them. 
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these renewals exposed a flank, as it was the result 

of the resignation of Minister Eduardo Medina Mora. 

The minister was under investigation by the Finan-

cial Intelligence Unit, which froze his bank accounts 

and those of his family for allegedly receiving unex-

plained multimillion–dollar amounts. Once the resig-

nation was accepted, the same day, the Financial In-

telligence Unit instructed the National Banking and 

Securities Commission to unfreeze the accounts and 

stop the investigation. In other words, the BV was in-

structed first to freeze and then to unfreeze the min-

ister’s accounts, a clear sign of intimidation.

In 2022, the FGR declared that the criminal action 

was not executed. It should be noted that the resig-

nation of the former minister occurred in violation of 

the constitutional framework. Although Article 98 of 

the Constitution establishes that the resignations of 

the Ministers of the Supreme Court of Justice will only 

proceed for serious causes, they will be submitted to 

the Executive and, if the Executive accepts them, they 

will be sent to the Senate for approval. The Court did 

not demand an explanation from Medina Mora, and 

he did not offer any beyond personal reasons, while 

the Senate approved his resignation without asking 

for further explanation (Monroy, 2022). 

Since then, in the highest Court there has been a pat-

tern of behavior in which unconstitutionality actions 

and constitutional controversies filed against laws 

and government acts carried out by the current ad-

ministration were put in the freezer. Between 2019 

and 2022, at least 113 unconstitutionality actions 

and constitutional controversies were filed, but only 

44 were resolved. Among the pending challenges 

were issues of utmost relevance, such as the Nation-

al Guard Law, the reform to Article 19 of the Consti-

tution in matters of informal preventive detention, or 

the National Law on the Registration of Detentions. 

In other words, for three years, the Court did not 

even give itself the possibility of debating such rele-

vant issues for the democratic life of the country. 

In addition to avoiding going into the depths of criti-

cal issues for the country, it was observed how some 

ministers maintained a tandem with the federal Ex-

ecutive, calling into question their independence 

and, therefore, the independence of the Court. One 

of them was the one who served as president of Mex-

ico’s highest Court between January 2, 2019, and De-

cember 31, 2022, Arturo Zaldivar, in his capacity as 

president of the Court, delayed important debates 

and issued truly striking votes given his professional 

biography. The most recent one that has drawn atten-

EDUARDO MEDINA MORA  

Image: Photo: Cuartoscuro 
at https://www.elsudcali-
forniano.com.mx/mexico/
politica/ultimas–noticias–
renuncia–medina–mora–
para–atender–denuncias–
en–su–contra–amlo–confe-
rencia–matutina–presiden-
te–andres–manuel–lopez–
obrador–4269632.html
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tion has to do with the operational and administrative 

transfer of the GN (National Guard for its acronym in 

Spanish) to Sedena. Although in 2018, during the de-

bate on the constitutionality of the Internal Security 

Law, Zaldivar explicitly commented that this was an 

attempt to fraud the constitution since it passes off 

as internal security, what in reality is public security 

and textually said: 

Article 21 of the Constitution is clear in estab-

lishing that the authorities in charge of pub-

lic security must have a civilian character.

SCJN, 2018, p. 33

In contrast, during the debate on the constitution-

ality of the transfer of the NG to Sedena, Zaldivar 

argued that Article 21 of the Constitution was not 

violated since although the head of Sedena is a mil-

itary officer and the head of Semar is a marine, both 

agencies are civilian because they are subordinate to 

the supreme commander of the Armed Forces, who 

is the President of the Republic, in other words, a ci-

vilian (Aristegui Noticias & Fierro, 2023). The gibber-

ish with which the minister defended the President’s 

reform confirmed part of what had been previously 

reported: that some ministers do not rule based on a 

legal analysis but rather on a political slogan. 

This erratic behavior can be explained due to the Ju-

dicial Branch reform approval that was promoted by 

Zaldivar himself, which in public opinion, was read as 

a consideration from the Federal Executive. In fact, in 

transitory article 13 of the Organic Law of the Judicia-

ry (the mentioned reform), it was determined that to 

implement the constitutional reform to the Judiciary 

of the Federation was published in the Official Ga-

zette of the Federation on March 11, 2021. The regula-

tory laws referred to in this Decree, the person who, 

upon its entry into force, occupies the Presidency of 

the Supreme Court of Justice of the Nation and of the 

Council of the Federal Judiciary will remain in that 

position until November 30, 2024. In other words, 

a transitory provision was intended to extend Artu-

ro Zaldivar’s term as President of the Court. Due to 

the public scandal that resulted from such a transito-

ry provision, the Court declared it unconstitutional, 

such provision, which violated Article 97 of the Mex-

ican Constitution. 

Another paradigmatic case of the weakness of the 

Court during the current administration is that of Min-

ister Yasmin Esquivel, whom the Senate appointed at 

the request of President Lopez Obrador in 2019. As 

reported by the newspaper Reforma, among the lit-

tle more than twenty challenges related to the pres-

ARTURO ZALDIVAR  

Image: At https://dia-
rioabcdemichoacan.
com.mx/lasnoticias/
abre–consulta–arturo–zal-
divar–abre–consulta–so-
bre–legalidad–de–amplia-
cion–de–su–mandato/
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ident’s political project that she has had to debate 

and vote on, only in two cases has she not taken the 

side defended by the president (Hernandez, 2022). 

The Minister defended that the question regarding 

the popular consultation carried out in 2021, which 

was publicly promoted as the referendum to decide 

whether or not to prosecute the former presidents, 

should keep the names of the former leaders. In the 

same way, she supported that the question asked in 

the consultation to revoke Lopez Obrador's mandate 

included whether the electorate wanted him to con-

tinue in the Presidency of the Republic until the end 

of his term, thus asking not only for a revocation but 

also for a ratification of mandate (Hernández, 2022). 

Despite the fact that the fifth article of the Federal 

Law on Revocation of Mandate, published in the Offi-

cial Gazette of the Federation on September 14, 2021, 

clearly establishes that the revocation of the man-

date will be understood as the citizen's determina-

tion of the early conclusion in the performance of the 

position of the Presidency of the Republic, from the 

loss of confidence. Article 19 of the same law, in its 

fifth section, establishes that "The question that is 

the object of the process must be: Do you agree that 

the President of the United Mexican States should 

have his mandate revoked due to loss of confidence? 

Or continue in the Presidency of the Republic until 

the end of your term? (Chamber of Deputies of the H. 

Congress of the Union, 2021b, p.5).

The minister also pronounced in favor of the INE tak-

ing charge of the organization of the recall referen-

dum amid a confrontation between the ruling party 

and the INE, which demanded more resources to ful-

fill this task. The last of the decisions, which would 

attract a great deal of attention in other conditions, 

has to do with the transfer of the GN to the Sede-

na. Although the full Court declared that provision 

unconstitutional with eight votes, Minister Esquiv-

el defended the government’s position, despite the 

obvious unconstitutionality of the norm (Hernan-

dez, 2022). This pattern can be explained, as with 

Zaldivar, by the President’s interference in the affairs 

of another branch of government. Initially, it is known 

that Esquivel had a strong conflict of interest with 

Lopez Obrador, being married to one of the leading 

contractors of the governments headed by the cur-

rent President. Later, as the Court approached the 

succession of its President, Esquivel was discovered 

to have plagiarized her undergraduate and doctoral 

theses. Despite the seriousness of the act, the Presi-

dent publicly defended her. 

YASMIN ESQUIVEL

Image: at https://www.
excelsior.com.mx/nacional/
ministra–esquivel–deman-
da–por–plagio/1560747
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The consequences of this behavior are not minor 

because human rights are violated, as in the case of 

unofficial pre–trial detention. In 2019, the president 

motivated a constitutional reform to expand the list 

of crimes that merit unofficial pre–trial detention 

(Signos Vitales, 2021). The act was challenged, and 

after a little more than three years, the Court upheld 

the constitutionality of the figure except for cases 

related to tax crimes. The official pre–trial detention 

violates the presumption of innocence, an elementa-

ry right of any democratic state under the rule of law. 

This measure affects thousands in Mexico. The num-

ber of people in prison as of December 2022 reached 

228,530, of which 91,821 are without a conviction. 

That is, 40.1% of all inmates are incarcerated while 

presumed innocent since all people are innocent un-

til proven guilty (SSPC. Security Secretariat and Citi-

zen Protection for its acronym in Spanish, 2022).

After the renewal of the Court’s presidency, this pat-

tern was partially modified. After Lopez Obrador 

failed to extend Zaldivar’s term, the Court renewed 

its presidency, and Norma Piña became the first 

woman to head the Mexican judiciary in history. Her 

arrival was not without tensions with the President 

of Mexico, who used the tribune of the National Pal-

TABLE 7. MINISTER YASMIN ESQUIVEL'S VOTES

CASES VOTES

Popular consultation to judge former presidents In favor

Maintain mandate ratification question In favor

Constitutionality of superdelegates In favor

Constitutionality of Electricity Industry Law In favor

Discretionary management of budgetary savings 
by the Executive

In favor

Constitutionality of drug purchase reform In favor

Tax fraud as a serious crime In favor

Order INE to proceed with the recall of the 
mandate

In favor

Reduction of state broadcasting time In favor

Use of Armed Forces in public safety Against

10–year lockout for officials to work in IP Against

Operational and administrative transfer of the 
National Guard to the Secretariat of National 
Defense (Sedena)

Against

Source: In–house elaboration with information from Hernandez (2022).
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ace to attack the new president, accusing her of op-

erating in favor of criminals without giving any proof 

whatsoever. 

The arrival of Norma Piña reactivated the debate on 

unconstitutionality actions related to the federal Ex-

ecutive, some of which had been in the freezer for a 

long time. As has already been commented on sev-

eral occasions in this report, the unconstitutionality 

of the transfer of the GN to Sedena marked an im-

portant difference with the government. It was read 

in public opinion as an act of independence of the 

Judiciary. Despite this change, some rulings continue 

to attract much attention, especially those related to 

the Armed Forces. 

One of these is the ruling of the Court that accepts as 

constitutional the use of the GN for migratory tasks, 

specifically the surveillance of international migra-

tory flows passing through the national territory, ar-

guing that this institution is the only one capable of 

guaranteeing the security of migrants. This is even 

though the GN has documented numerous cases of 

abuse in conjunction with the National Migration In-

stitute. The latter ranked in 2021, as the third most 

reported institution for alleged human rights viola-

tions, only after the IMSS (Mexican Social Security 

Institute for its acronym in Spanish) and the Federal 

Penitentiary System (INEGI, 2023) (Graph 17). 

Furthermore, in 2023 the CNDH reported that com-

plaints against the INM reached their highest point 

since 2014, reaching 2,141. In this sense, the Court 

did not rule in favor of migrants but instead in favor 

of a hyper–containment and, given the integration 

and performance of the GN, a militarized immigration 

policy that is the product, as previously reported, 

of pressure from the US government (Torres, 2023) 

(Graph 18). 

The National Migration Institute ranked in 

2021 as the third most reported institution 

for alleged human rights violations, only 

after the IMSS and the Federal Penitentiary 

System.

INEGI, 2023
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In conclusion, it can be observed that the central task 

of the Judiciary has not been fully accomplished; on 

the contrary, justice is more of a chimera than a real-

ity in the country. The levels of impunity, the lack of 

transparency, nepotism, and the lack of full indepen-

dence of the SCJN suggest that this power requires a 

major reform to streamline the application of justice, 

introduce elements of citizen evaluation and provide 

full autonomy to judges, magistrates, and ministers 

in decision making, regardless of the actors that 

may affect its decisions. 

GRAPH 17. MAIN INSTITUTIONS IDENTIFIED AS LIKELY RESPONSIBLE IN COMPLAINTS FILED WITH THE CNDH, 

ACCORDING TO NUMBER OF FILES
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GRAPH 18. COMPLAINTS AGAINST INM BY YEAR
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Source: In–house elaboration with information from Rojas (2023). 
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Image: Mistreatment of migrants. Photo: Eduardo Miranda at 
https://www.proceso.com.mx/reportajes/2021/12/20/las–
mil–quejas–contra–migracion–277805.html#&gid=1&pid=1

In 2023 the CNDH reported that complaints against the INM 

reached their highest point since 2014, reaching 2,141. The Court 

did not rule in favor of migrants but instead in favor of a hyper–

containment and, given the integration and performance of the GN, 

a militarized immigration policy that is the product, as previously 

reported, of pressure from the US government.

Torres, 2023 

¶¶
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The legislative branch
in defense mode

Image: https://portalciudadano.diputados.gob.mx/
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The Legislative Branch in Mexico is one of the three 

branches of government. It creates laws and reg-

ulates the country’s political, social, and economic 

activity. It comprises two chambers: the Chamber of 

Deputies and the Senate of the Republic.

The Chamber of Deputies represents the citizens and 

approves the federal government’s income and ex-

penditure budget. The Senate of the Republic is re-

sponsible for representing the states and territories 

of the country and for approving or rejecting appoint-

ments of important officials, such as magistrates 

of the Supreme Court of Justice of the Nation and 

ambassadors. It also has the function of reviewing 

and approving laws sent by the Chamber of Depu-

ties or acting as the chamber of origin. The Legisla-

tive Branch in Mexico plays a fundamental role in the 

country’s decision–making and the balance of power 

between the Executive and Judicial Branches.

The legislative branch
in defense mode
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The Legislative branch in defense mode

There are several techniques to measure the level of 

control that the executive has over the legislature. 

For example, Polsby (1986, as cited in Puente, 2015) 

proposes the categories: transformers and debate 

forums to refer to the type of legislatures that exist, 

where the former refers to those that “possess the 

independent capacity, frequently exercised, to mod-

ify law initiatives, regardless of their origin.” These 

are controlled within the legislature with autono-

my from their respective party leaders, with strong 

and autonomous committees. The latter “serve as 

a space for the coexistence and debate of the most 

significant political forces of a political system” and 

are controlled from the outside by party leaders who 

dictate guidelines “from outside” the legislature. 

For their part, Norton and Mezey (1979, as cited in 

Puente, 2015) present a model that allows defining 

legislatures according to their capacity to influence 

public decisions and the level of support that the leg-

islature obtains, which is based, on the one hand, on 

the linkage with voters and, on the other, the connec-

tion with the elites of public power, including the mil-

itary. According to Mezey, legislatures are classified 

according to two variables:

1. Public policy formulation capabilities

2. Supporting legitimacy

Thus, legislatures can be vulnerable, marginal, active, 

reactive, or minimal, as shown in the table below.

During Mexico’s single–party regime, which spanned 

from the 1930s and began to dismantle in the mid–

1960s, the congress was controlled entirely by a sin-

gle political party: the Institutional Revolutionary 

Party (PRI for its acronym in Spanish). This meant 

that all legislative decisions made in the country 

were in the hands of the party in power and, there-

fore, answered to the president of Mexico. Congress 

TABLE 8. MEZEY LEGISLATIVE CLASSIFICATION

POLICY–MAKING CAPABILITIES    
OF STRENGHT

SUPPORT LEVEL

STRONG LOW HIGH

MODERATE VULNERABLE ACTIVE

WEAK MARGINAL REACTIVE

MINIMUM

Source: Puente (2015) (p.4).
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became just another tool of the presidency, which 

limited the independence and autonomy of the leg-

islative branch of the government.

In this context, Congress became a merely decorative 

body, where decisions were made in private meet-

ings of the ruling party members and not in open 

and democratic discussions. Moreover, the control of 

Congress allowed the president of Mexico to impose 

his political agenda and prevent conversations or ac-

tions that were not aligned with his interests. Conse-

quently, the actual decision–making was left in the 

hands of the president and the party leaders and not 

in the hands of the people’s representatives.

This unitary regime was transformed in the 1960s, 

thanks to various political and electoral reforms that 

allowed parties other than the PRI to occupy posi-

tions of power within the Mexican State until 1997, 

when the PRI lost its absolute majority in the Cham-

ber of Deputies for the first time. Those reforms that 

evened out the electoral contests made it challeng-

ing to form majorities; for example, a single party 

cannot obtain a majority by institutional design in 

the Senate. Since then, no party has had a constitu-

tional majority in both federal chambers, with which 

it can modify the laws and the country’s magna carta. 

Nevertheless, Mexican legal and constitutional re-

formism has been greater than when a single–party 

system existed. This has resulted from partisan ne-

gotiation and the creation of temporary parliamen-

tary majorities and not necessarily of majorities ob-

tained exclusively at the ballot box.

This trend, although it did not change completely, 

acquired specific nuances with the arrival of Morena 

to the presidency of the republic and obtaining ab-

solute majorities in both federal chambers, which it 

achieved thanks to its inter–party coalition. Some of 

the changes that were observed have to do with the 

central role of the president of Mexico in the legis-

lative process. Naturally, all of Mexico’s presidents 

seek to advance their political platform by making 

legal and constitutional reforms, especially when 

those presidents are more ambitious. What has not 

been common during the 21st century is for a presi-

dent to be unwilling to negotiate with the opposition 

in order to achieve these transformations. 

Lopez Obrador has distinguished himself by not giv-

ing Congress considerable relevance. He has man-

aged to pass his reforms in Congress without major 

resistance. But when he has faced obstacles, he has 

used his absolute majority to reform laws in spite of 
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the fact that they may contravene the Constitution. 

Indeed, during his first three years of government, 

Lopez Obrador did not encounter major compli-

cations to implement his reforms as he had ample 

majority. But after the integration of a new House in 

2021, it was noted that the approval of his initiatives 

presented in the Chamber of Deputies as chamber 

of origin decreased drastically, from 96.2% to 47.8% 

(Table 9 and 10).

Nevertheless, on the night of Tuesday, April 25, and 

early morning of April 26, 2023, the majority group 

(Morena, PVEM, Green Ecologist Party of Mexico for 

its acronym in Spanish, and PT Labor Party for its 

acronym in Spanish) approved nine reforms, twenty 

legal ordinances with which 15 laws were modified. 

All this was done at record speed, dispensing with 

the procedures of the legislative process and voting 

on opinions that were being discussed in parallel in 

commissions and the plenary of the lower chamber 

(Animal Politico, 2023).

Under Mezey’s classification, the current legisla-

tion could be considered reactive or minimal since 

it maintains sufficiently good levels of popular sup-

port, but its capacity to formulate policies is really 

low. Without counting the initiatives presented by 

the entire Executive branch, in the LXIV that was in 

session between September 1, 2018, and August 31, 

2021, 11 thousand 37 initiatives were presented, of 

which only 622 were approved and turned to the Ex-

ecutive or local congresses (Segob, n.d.). In other 

words, the approval rate was 5.6%, one of the lowest 

in the last century.

Image: session in the Chamber of Deputies at https://elpais.
com/mexico/2023–04–27/el–congreso–mexicano–discute–
una–lluvia–de–reformas–ante–el–cierre–del–periodo–de–
sesiones.html
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TABLE 9. PRESIDENTIAL INITIATIVES APPROVED USING THE CHAMBER OF DEPUTIES AS THE CHAMBER OF ORIGIN 

PRESIDENT LEGISLATURE PRESENTED APROVED REJECTED PENDING AVERAGE APPRO-
VAL TIME (DAYS)

APPROVAL 
PERCENTAGE

LVIII (2000–2003) 63 55 5 3 104 days 87.3%

LIX (2003–2006) 49 31 17 1 311 days 63.2%

Vicente Fox Q.

LX (2006–2009) 42 38 4 0 64 days 90.4%

LXI (2009–2012) 32 26 4 2 99 days 81.2%

Felipe Calderon H.

LXII (2012–2015) 50 43 1 6 73 days 86.0%

LXIII (2015–2018) 29 23 3 3 142 days 79.3%

Enrique Peña N.

LXIV (2018–2021) 27 26 0 1 136 days 96.3%

LXV (2021–2024) 23 11 2 10 85 days 47.8%

A.M. Lopez O.

Source: In–house elaboration with data from Segob (Government Secretariat for its acronym in Spanish) (n.d.).
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TABLE 10. PRESIDENTIAL INITIATIVES APPROVED USING THE CHAMBER OF SENATORS AS THE CHAMBER OF ORIGIN

PRESIDENT LEGISLATURE PRESENTED APROVED REJECTED PENDING AVERAGE APPRO-
VAL TIME (DAYS)

APPROVAL 
PERCENTAGE

LVIII (2000–2003) 23 16 2 5 126 days 69.5%

LIX (2003–2006) 27 20 3 4 205 days 74.07%

Vicente Fox Q.

LX (2006–2009) 29 21 0 8 239 days 72.4%

LXI (2009–2012) 23 16 2 5 273 days 69.5%

Felipe Calderon H.

LXII (2012–2015) 29 21 0 8 99 days 72.4%

LXIII (2015–2018) 14 10 0 4 392 days 71.4%

Enrique Peña N.

LXIV (2018–2021) 6 5 0 1 177 days 83.3%

LXV (2021–2024) 1 1 0 0 87 days 100%

A.M. Lopez O.

Source: In–house elaboration with information from Segob (n.d.).
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TABLE 11. AMENDMENTS APPROVED FAST-TRACK IN CHAMBER OF DEPUTIES APRIL 25–26, 2023   1/2

NATURE OF THE AMENDMENT CONTENT

TRANSFERER OF SHCP COMPTROL-
LERS' OFFICES TO SFP

Various provisions of the Organic Law of the Federal Public Administration are amended, added, and re-
pealed to transfer the administration and auditing units of the Secretaries of State, which were under the 
organizational structure of the Ministry of Finance, to the Ministry of Public Administration.

ALVAREZ– BUYLLA LAW The General Law on Humanities, Science, Technology, and Innovation is enacted, and the Federal Law of 
Parastatal Entities and the Planning Law are amended and added.

ELIMINATION OF FINANCIERA RURAL The Financiera Rural is extinguished, and the Organic Law of the National Agricultural, Rural, Forestry and 
Fishery Development Financial Institution, published in the Official Gazette of the Federation on December 
26, 2002, is repealed.

FONATUR–MAYA TRAIN Various provisions of the Federal Law of Rights and the General Law of Tourism are amended, added, and 
repealed so that 80% of the collection of the "Visitor without permission to perform remunerated activi-
ties" right is destined to the planning, studies, projects, and investment in infrastructure in charge of the 
parastatal entity of the federal public administration whose purpose is the administration, operation, and 
rendering of airport, aeronautical, railway, tourist, cultural services, among others of diverse nature.

LAW MONTADEUDAS The Law of Credit Institutions has been amended to prohibit credit institutions from requesting access to 
private information, such as contacts, photographs, and videos in digital media.

ANTI-CORRUPTION LAW Amendments to various provisions of the General Law of National Assets regarding price, transparency, 
and timeliness in public bids. The objective is to "comply with the constitutional mandate to manage public 
resources with efficiency, effectiveness, economy, transparency, and honesty."

AIRSPACE MILITARIZATION The organic laws of the Federal Public Administration, the Mexican Army and Air Force, the Airports Law, 
and the Civil Aviation Law were amended, added, and repealed, giving the Army greater control over Mexi-
can airspace.
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TABLE 11. AMENDMENTS APPROVED FAST-TRACK IN CHAMBER OF DEPUTIES APRIL 25–26, 2023   2/2

NATURE OF THE AMENDMENT CONTENT

DIRECT ALLOCATIONS Various provisions of the General Communication Roads Law, the Railroad Service Law, and the Federal 
Law of Federal Entities are amended and added to establish that the Federal Executive will exercise its 
powers through the Ministry of Infrastructure, Communications, and Transportation (SICT, for its acronym 
in Spanish), in the case of granting, interpretation and compliance of assignments. It mentions that the 
head of the Executive may directly assign to parastatal entities the rendering of public services, as well as 
the use, exploitation, and exploitation of assets subject to the public domain regime of the Federation, for 
reasons of public utility and interest, general interest, social interest or national security, when it does not 
contravene its corporate purpose.

INSABI DISAPPEARS Various provisions of the General Health Law are amended, added, and repealed in order to regulate the 
Wellness Health System. With this reform, the Instituto de Salud para el Bienestar, which became operatio-
nal on January 1, 2020, disappeared, and its functions are integrated into IMSS-Bienestar.

Source: In–house elaboration with information from Animal Politico (2023).

Of the 6,245 initiatives presented; only 

94 were approved and passed to the 

Executive or the local congresses.

Segob, n.d.

After the mid–term elections of 2021, this trend was 

not reversed; on the contrary, the percentage of ap-

proval of legislative initiatives from the beginning 

of the current legislature until April 26, 2023, not 

counting those presented by the entire federal Ex-

ecutive, decreased to 1.5%. That is to say that of the 

6,245 initiatives presented; only 94 were approved 

and passed to the Executive or the local congresses 

(Segob, n.d.) (Table 12 and 13).



TABLE 12. INITIATIVES OF THE LXIV LEGISLATURE

PRESENTERS

INICIATIVAS LXV

PRESENTED APPROVED 
AND FORWARDED 

TO THE EXECUTIVE OR 
LOCAL CONGRESSES 

LOCAL ( A )

APPROVED 
AND FORWARDED TO 

COLEGISLATOR 
( B )

DISCARDED   
( C )

ATTENDED   
( D )

WITHDRAWALS   
( E )

PRI (Institutional Revolutionary Party) 1,202 68 194 26 0 66

PAN (National Action Party) 1,909 117 124 49 0 73

PRD (Democratic Revolution Party) 1,112 32 269 34 0 92

PVEM (Green Ecological Mexican 
Party)

346 16 50 8 0 29

PT (Workers Party) 693 37 32 42 0 28

Convergencia (Convergence) 0 0 0 0 0 0

PANAL (Alliance Party) 0 0 0 0 0 0

MC (Citizens' Movement) 1,164 53 87 47 0 94

Morena 3,403 201 329 134 0 199

Encuentro Social 662 38 72 27 0 109

No Party 53 4 3 1 0 14

Citizens 5 0 0 1 0 0

Independient legislators 0 0 0 0 0 0

Executive Power 36 28 2 0 1 0

Legislative Committees 23 4 8 0 0 0

Government Bodies 14 12 0 0 0 0

Local Congresses 332 8 8 21 0 0

Miscellaneous 119 32 21 5 0 4

TOTAL 11,073 650 1,199 395 1 708

Source: In–house elaboration with information from Segob (n.d.).



TABLE 13. INICIATIVES OF THE LXV LEGISLATURE

PRESENTERS

INICIATIVAS LXV

PRESENTED APPROVED 
AND FORWARDED 
TO THE EXECUTIVE 

OR LOCAL CONGRES-
SES 

LOCAL ( A )

APPROVED 
AND FORWARDED TO 

COLEGISLATOR 
( B )

DISCARDED   
( C )

ATTENDED   
( D )

WITHDRAWALS   
( E )

PRI (Institutional Revolutionary Party) 795 9 38 44 0 50

PAN (National Action Party) 1,507 14 75 49 0 86

PRD (Democratic Revolution Party) 273 1 18 7 0 53

PVEM (Green Ecological Mexican 
Party)

366 4 33 10 0 6

PT (Workers Party) 569 9 22 19 0 46

PANAL (Alliance Party) 0 0 0 0 0 0

MC (Citizens' Movement) 512 4 18 21 0 26

Morena 1,964 41 159 87 0 134

Encuentro Social 23 0 1 0 0 0

No Party 54 0 2 0 0 0

Citizens 1 0 0 0 0 0

Independent Legislators 34 13 3 2 0 0

Executive Power 11 3 3 0 0 0

Legislative Committees 1 1 0 0 0 0

Government Bodies 3 2 0 0 0 0

Local Congresses 124 3 1 3 0 0

Miscellaneous 59 5 5 1 0 1

TOTAL 6,296 109 378 243 0 402

Source: In–house elaboration with information from Segob (n.d.).
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These facts show two behaviors. On the one hand, 

the opposition has progressively focused on voting 

against everything proposed by the president, so 

much so that on June 9, 2022, PRI, PAN, and PRD an-

nounced a constitutional moratorium, which, as its 

name implies, indicated the refusal of these parties 

to approve any constitutional reform of the president 

of Mexico. 

On the other hand, we observe the behavior of the 

majority bloc, unwilling to negotiate minimally with 

the opposition. They pass over the rest in the typical 

majoritarian style when they have had enough votes. 

However, when they do not have the required major-

ities (usually constitutional majorities), they resort 

to public disqualification and to what Carlos Bravo 

Regidor (2021) called “The legislative narco tunnel,” 

which is nothing more than carrying out legal or reg-

ulatory amendments to modify the constitution. 

However, very particular cases have attracted atten-

tion due to the undemocratic methods of obtaining 

majorities. One that stands out is the one that con-

cerns the constitutional reform of the transitory pro-

vision that enables the Armed Forces to perform pub-

lic security tasks until 2028. Although the opposition 

bloc (not counting Movimiento Ciudadano) declared 

2018 CONGRESS CONFIGURATION

2021 CONGRESS CONFIGURATION

2020 CONGRESS CONFIGURATION

Image: configuration of the 
Congress in three different 
moments.
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that they would not approve any of the constitution-

al reforms that had to do with the three issues that 

the President marked as priorities after the mid–term 

elections of 2021, the PRI led by Alejandro Moreno, 

modified its initial position. It approved the exten-

sion of the period in which the Armed Forces can per-

form public security tasks after a direct political at-

tack by the governor of Campeche, Layda Sansores, 

who disseminated numerous audios in which the PRI 

leader is heard accepting criminal behavior ranging 

from threats to journalists, the illegal use of resourc-

es for electoral purposes, or the purchase of luxury 

cars (Aristegui Noticias & ES, 2022). 

When going exclusively into the parliamentary 

groups of Morena, the absolute subordination to the 

orders of the federal Executive has been identified 

as a characteristic feature of these groups, both in 

terms of initiatives and appointments. The initiatives 

sent by the President, with exceptions (such as the 

reform that gave rise to the National Guard in 2019), 

have not undergone significant modifications in the 

Legislative. In fact, the President has publicly de-

manded that his initiatives be approved without any 

changes, such as, for example, the electricity reform 

for which the necessary votes were not obtained. 

Image: Interior Minister 
with Alejandro Moreno 
at https://elpais.com/
mexico/2022–09–11/
anatomia–de–un–abrazo–
el–gesto–que–desato–
el–hundimiento–de–
la–alianza–opositora–
mexicana.html

Image: deputies from 
PRI at https://www.
infobae.com/america/
mexico/2022/10/13/no–
estamos–trabajando–con–
Morena–alito–moreno–
nego–declaraciones–de–
adan–augusto–lopez/
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Another example that confirms the total subordi-

nation of the majority parliamentary groups to the 

president is the indication that the Secretary of the 

Interior, Adan Augusto Lopez, gave to the Morenis-

ta senators so that, contrary to what is established 

in Article 6 of the Constitution, the commissioners 

of the INAI that should have taken office would not 

be appointed. This information became known due 

to the audio leak where the person in charge of Mex-

ico’s internal policy externalizes the indication that 

he assures comes from the republic’s presidency. 

Later, in the legislative session of April 12, 2023, in 

the Senate’s plenary session, legislator Felix Salga-

do Macedonio ironized that the commissioners of 

INAI will be appointed whenever they want. His tex-

tual words were: 

And when has the transparency body been 

working, when? Ah, it is going to be para-

lyzed! No, it will not be paralyzed; they are 

earning twice as much as the President of 

the Republic and will be there. When are they 

going to be appointed? Do you know when? 

When we say so because now we are the ma-

jority.

Nacion321,  2023

Her words refer to the fact that the commissioners 

of INAI have not been able to meet, so the body is 

paralyzed to comply with certain obligations, mainly 

with the resolution of appeals filed by citizens due 

to the refusal of an obligated subject to deliver the 

information requested. In fact, the president of this 

body informed that as of April 26, 2023, the institute 

has more than 3 thousand appeals for review pend-

ing. In other words, 820 obligated subjects have not 

delivered the requested information (Castillo, 2023). 

The president has publicly demanded that 

his law initiatives should be approved 

without any change "I am not willing to 

change, not even a comma, to the iniciative 

of Electricity Industry Law."

El Universal, 9 April 2021
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The absence of Congress 
as an oversight power

Another task of the Legislative Branch, which has 

nothing to do with approving laws, is related to the 

accountability of other branches and organs of the 

Mexican State. Two facts stand out here that reflect 

Congress’s weakness vis–à–vis the executive branch. 

The first is that although the Chamber of Deputies 

is empowered to approve the budget every year, as 

well as the public account in which public spending 

is evaluated, as established in Section IV of Article 

74 of the Constitution, in fact, the lower chamber ap-

proves a budget that is always subsequently modi-

fied without the Legislative Branch commenting on it. 

Neither is the factual spending information present-

ed in the public account considered for the debate 

and approval of the next Federal Expenditure Budget. 

However, the budgetary adjustments, the surpluses 

in income, and the under–expenditures represent 

thousands of millions of pesos. 

Even so, each PEF is debated and approved based on 

the previous budget, although it does not reflect how 

public resources are actually used. In other words, 

the legislature has renounced an essential obliga-

tion: to oversee the use of the budget by the Mexican 

government. 

The second worrying fact is that in the context of the 

progressive militarization of the country, the Sec-

retaries of Defense and the Navy have refused to 

appear before the Mexican Congress. Although the 

Armed Forces maintain administrative, operational, 

and budgetary control of all institutions involved in 

public security tasks, they have disregarded the Leg-

islative in its task as political overseer of the country. 

Images: 
Ramirez de la O, secretary of 
Finance and Santiago Creel, 
president of the Congress at 
https://comunicacionsocial.
diputados.gob.mx/revista/
index.php/abc–legislativo/–
que–es–el–paquete–
economico– 

Photo TW @Miguelsamanop 
at https://tucochinito.
com/noticias/economia/
diputados–aprueban–el–
presupuesto–de–egresos–
de–la–federacion–2023/



In fact, after the cyber–attack suffered by Sedena’s 

servers, which became known as “the Guacamay-

aLeaks,” the defense committee of the Chamber of 

Deputies summoned the head of Sedena to explain 

the scope of the breach and the measures being tak-

en in the matter. General Sandoval refused to attend 

the lower chamber and summoned the legislators 

to his office on October 18, 2022, a date unilaterally 

chosen by him. Later, the defense secretary canceled 

the meeting, arguing that Deputy Sergio Barrera 

Sepulveda of the Movimiento Ciudadano parliamen-

tary group had sent him a disrespectful letter, even 

though the letter was published, and Sandoval’s 

qualification was denied (Perez, 2022). 

The gesture was not minor since an administrative 

branch of the Executive Branch, which is in no way 

above the Mexican Congress, in the face of a mat-

ter of national interest, demonstrated that it is not 

interested in being accountable and that it has suffi-

cient political power not to do so, and Congress ac-

cepted it. 

Conclusion

It can be observed that although the existence of a 

plural system of parties in Mexico is still in force, so 

much so that no political party by itself has a qual-

ified majority, at the same time, the legislature has 

limited itself to reacting to the actions of the feder-

al executive. There has been no active behavior with 

which to formulate policies beyond the interests of 

the head of the Mexican State. Likewise, the exis-

tence of a unified government and a president with 

very high levels of popularity for the first time in 

many years have encouraged an iron discipline with-

in the parliamentary groups of the official party. 

Likewise, the legislative branch’s discreet role in 

budgeting and oversight leaves much to be desired. 

It reaffirms the idea that presidential power, in re-

ality, has positioned itself above other branches of 

government. In sum, it can be said that although 

Mexico currently has a multiparty political system, 

the control of Congress by the ruling party limits the 

counterbalancing nature of both chambers. Although 

measures have been implemented to guarantee 

the independence and autonomy of the legislative 

branch, the president’s influence on legislative deci-

sions continues to be a reality. 

¶¶
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The political
parties



THE MEXICAN STATE UNDER REVIEW   ::   87

Political parties are organizations that represent a 

series of ideas, principles, and political propos-

als seeking to achieve public power and make deci-

sions for the benefit of society. They are a fundamen-

tal element of democracy since they allow citizens to 

group around ideologies and political programs and 

actively participate in the country’s decision–making 

process.

Among their primary functions are representing cit-

izens in electoral processes, presenting candidates 

for public office, and seeking to win the trust and 

vote of citizens. In addition, political parties also 

perform a function of control and oversight of public 

power, ensuring that the decisions made by the au-

thorities are in line with the interests of society and 

not private interests.

As has been well studied, the current Mexican party 

system is the product of a long history of struggles 

to establish a plural electoral arena where citizens 

can freely associate with competing democratically 

for public power. This was not possible in most of 

the 20th century due to the hegemony of the PRI. 

The political
parties



The transition to democracy, which occurred through 

changes in electoral regulations, took place progres-

sively, step by step. In this sense, civil and political 

rights in Mexico were not fully guaranteed until the 

last years of the previous century. 

Experts see the 1977 electoral reform as the begin-

ning of the constant process of reforms of the Mexi-

can electoral system since it brought the first signif-

icant changes in the country’s legal and institutional 

regulation of political competition. The registration of 

political parties, as well as their functions and scope, 

was the central issue of this reform. Article 41 of the 

Constitution was amended to define political parties’ 

nature, functions, and prerogatives. In addition, new 

rules and requirements were established for creat-

ing and registering political parties, which gave them 

greater legitimacy and official recognition. From then 

on, parties would be considered entities of public 

interest, and the regulation of their participation in 

electoral processes was left to the secondary law.

With subsequent reforms, mainly those that took 

place in the 1990s, the obligations and prerogatives 

of political parties were regulated, thus opening the 

door to greater political plurality and fairer compe-

tition in elections, not only by allowing the partici-

pation of new political parties but also by providing 

them with sufficient resources to win in elections. 

Currently, the third article of the General Law of Po-

litical Parties establishes that political parties are 

entities of public interest with their own legal per-

sonality and assets, whose purpose is to promote 

the participation of the people in democratic life, to 

contribute to the integration of the organs of politi-

cal representation and, as citizens’ organizations, to 

make possible their access to the exercise of public 

power. In other words, they are the institutes respon-

sible for offering political platforms and alternatives 

to society, which they will carry out if they obtain 

public administration. 

The transition to democracy, which occurred through changes in 

electoral regulations, took place progressively, step by step. In this 

sense, civil and political rights in Mexico were not fully guaranteed 

until the last years of the previous century.
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The popularity of Political Parties in Mexico 
and low representativeness

Despite these institutions’ relevance for any dem-

ocratic system, their popularity and reputation are 

particularly low in Mexico and worldwide. Much has 

been said about the crisis of political parties, which 

has brought to power leaders who do not come from 

formal political formations or who, while belonging 

to them, present themselves as actors far removed 

from formal party politics. The most famous cases 

in the Western world in recent years are those of 

Emmanuel Macron in France, who formed his own 

political movement to compete in the French general 

elections, and Donald Trump, who, despite compet-

ing representing the Republican Party, did not have 

a previous political career and presented himself 

to the electorate as an outsider. This was possible 

due to the primary election system that exists in the 

United States. 

In Mexico, political parties generate less trust than 

parties in other countries in the region. The Latino-

barometro (2021) shows that political parties are 

the worst–evaluated institutions in Latin America, 

even more than the Congress or the Judiciary, and 

continue to decline compared to previous years. Of 

the 18 countries studied, none reached a score of fif-

ty percent confidence. The closest is Uruguay, with 

33%, and Mexico ranks sixth with 13% citizen trust, 

behind countries such as Nicaragua and Venezuela 

(Graph 19 and 20). 
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TABLE 14. NUMBER OF POLITICAL PARTIES 
TOTAL BY COUNTRY 2020

COUNTRY NO. OF POLITICAL 
PARTIES

Brasil 25

Peru 21

Venezuela 20

Chile 14

Bolivia 13

Ecuador 12

Colombia 12

Argentina 11

Costa Rica 10

Uruguay 10

Guatemala 9

Mexico 8

Rep. Dominicana 6

Paraguay 6

El Salvador 5

Nicaragua 4

Honduras 4

Panama 4

Source: In–house elaboration with information from Latino-
barometro (2021).

GRAPH 20. CONFIDENCE IN POLITICAL PARTIES 

IN LATIOAMERICA BY COUNTRY
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The aforementioned has led to significant fragmen-

tation of party systems in Latin America, where it is 

common to find countries in which numerous formal 

political forces appear and disappear between elec-

tions. Brazil and Peru are good examples of this phe-

nomenon. Mexico does so to a lesser extent, partly 

because our country’s requirements for creating new 

parties are exceptionally high. 



THE MEXICAN STATE UNDER REVIEW   ::   91

Despite the low levels of trust in Mexican political 

parties, Morena seems to have captured much of 

the discontent with a party system seen as corrupt 

and unrepresentative. Some polls show that despite 

society’s widespread dissatisfaction with these po-

litical institutions, the ruling party still enjoys a high 

preference level. Mitofsky reported in June 2022 that 

Morena is the preferred party of the electorate, with 

a 30% national preference, followed by the answer 

“none” with 17.3%, the PAN with 14%, and the PRI 

with 10%. When looking at party preference at the 

sub–national level, Morena remains the preferred 

party in 27 of the 32 states, and in some of these, it 

is close to 50% preference, such as in Baja California 

and Guerrero. 

Images:

https://www.infobae.com/america/mexico/2021/05/23/
elecciones–2021–pan–suspendera–campanas–en–sur–del–
estado–de–mexico–por–clima–de–inseguridad/ 

https://elpais.com/mexico/elecciones–
mexicanas/2021–06–12/la–doble–cara–del–pri–en–su–
batalla–por–la–supervivencia.html 

https://www.elsoldelcentro.com.mx/local/cierra–prd–
campanas–politicas–en–aguascalientes–6782609.html

https://www.forbes.com.mx/noticias–Morena–ganon–cdmx–
gastos–campana–2021/
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TABLE 15. PREFERENCE BY PARTY AND STATE 1/2

STATE PAN PRI PRD MC MORENA PT PVEM CAND. IND NINGUNO N/R TOTAL

AGS 21.1 9.9 3.7 7.8 13.3 0.6 2.3 0.1 19.5 21.7 100

BC 8.7 0.5 0.1 2.3 23.6 0.1 0.9 0.2 32.5 31.1 100

BCS 13.8 2.2 0.1 14.6 47.8 1.6 2.1 0.1 7.4 10.3 100

CAM 5.4 21.7 0.1 11.6 35.4 2 0.2 0.3 15 8.3 100

COA 9 29.6 1.1 2.2 22.4 0.3 1.1 1.7 25.3 7.3 100

COL 12.4 10.3 1 8.6 38.9 0.3 1.3 0.1 15.6 11.5 100

CHIS 7.2 12.3 1.9 6.7 38.8 1 5.1 1.7 17.2 8.1 100

CHIH 22.6 8.1 0.7 4.5 29.1 0.4 0.1 0.1 18.8 15.6 100

CDMX 25.7 5.8 0.8 6 34.7 1.5 0.3 1.1 13.9 10.2 100

DGO 14 34.8 5.9 6.8 19.8 1.8 5.6 0.1 6.7 4.5 100

GTO 26.5 4.4 0.7 5.6 23.4 0.4 3.8 1.9 23.7 9.6 100

GRO 7.9 11.1 1.5 3.4 47.3 0.6 1 0.2 14.3 12.7 100

HGO 5.5 16.3 5.4 4.2 26.8 2.1 3.8 0.1 27.9 7.9 100

JAL 11.1 13.9 2.8 24.3 21.5 0.4 1.2 3.7 11.3 9.8 100

MEX 13.7 13.4 0.7 5.3 35.6 1.4 0.6 1.3 6.7 21.3 100

MICH 16.9 12.3 7.4 3.9 34.4 0.6 0.8 0.1 8 15.6 100

MOR 8.8 6.7 3.4 5.3 30.5 0.9 0.7 0.7 24 19 100
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TABLE 15. PREFERENCE BY PARTY AND STATE  2/2

STATE PAN PRI PRD MC MORENA PT PVEM CAND. IND NINGUNO N/R TOTAL

NAY 4 7 3.9 6.9 33.7 3.9 0.7 0.1 28.8 11 100

NL 13.8 12.2 1.2 25.8 20 0.5 0.1 1.2 0.4 24.8 100

OAX 3.3 23.9 4.3 5 30.7 3.4 3.9 0.4 12.9 12.2 100

PUE 16.7 7.6 0.3 3.3 34.3 0.6 0.5 0.1 27.2 9.4 100

QRO 26.6 5.7 0.1 1.5 25.4 0.8 0.3 2.4 19 18.2 100

QROO 9.8 4.5 5.4 10.6 19.8 1.8 27.7 0.1 13.7 6.6 100

SLP 11.6 7.3 0.6 3.6 19 1.2 10.3 3.2 23.4 19.8 100

SIN 11.1 7.4 0.1 5 41.3 1 0.2 0.1 11.1 22.7 100

SON 7.6 13.8 0.3 7.3 32.5 0.8 0.1 0.4 8.7 28.5 100

TAB 7.6 5.6 3.2 4.7 56.3 0.8 0.3 0.2 6.1 15.2 100

TAM 21.9 10.2 5.7 4.3 26.9 0.2 0.1 0.2 20.8 9.7 100

TLAX 5.8 6.9 0.4 2.8 29 0.5 0.2 3 33.9 17.5 100

VER 17.9 4 0.3 8.5 25.6 0.3 0.9 0.7 22.5 19.3 100

YUC 20 14.6 0.1 5.1 31.9 0.6 0.5 0.1 18.3 8.8 100

ZAC 12.7 15 1.8 11.3 25.2 1 0.1 0.1 21.1 11.7 100

NAL 14 10.8 2 7 30 1 2 1 17.3 14.9 100

Source: In–house elaboration with information from Mitofsky (2022).
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The low confidence in political parties is associated 

with the feeling of low representativeness experi-

enced by a vital part of the citizenry, which is reflect-

ed in high levels of abstentionism, which increased 

between 1991 and 2009 and then was maintained in 

the general elections of 2012 and 2018 and the mid–

term elections of 2015 and 2021 (INE, n.d.a). 

Likewise, the perception of parties as undemocrat-

ic institutions on the inside affects their acceptance. 

And although there is an intense debate on the rel-

evance of intra–party democracy, the behavior of 

these institutions, as if they were private clubs with 

access to state funding, has strongly weakened the 

relationship with militants and the electorate. 

It is worth mentioning that, as discussed by Cross 

and Katz (2013), there is no consensus on how demo-

cratic parties should be when choosing their leaders 

and candidates, understanding intraparty democra-

cy as the inclusion of more actors in the selectorate 

body and the existence of impartiality on the part of 

the electoral authority, whether internal or external 

to the party (the more individuals can participate 

fairly and freely in the selection of leaders and candi-

dates, the more democratic the selection process is 

considered to be). 

TABLE 16. ABSTENCIONISM IN ELECTIONS FOR FEDERAL DEPUTIES 2000–2021

ELECTION 
YEAR

NOMINAL LIST
PARTICIPATION

% OF 
PARTICIPATION ABSTENTION

% OF  
ABSTENTION

2000 58,782,737 37,286,664 63.43% 21,496,073 36.57%

2003 64,710,596 26,695,285 41.25% 38,015,311 58.75%

2006 71,374,373 41,315,566 57.89% 30,058,807 42.11%

2009 77,470,785 34,619,134 44.69% 42,851,651 55.31%

2012 79,492,286 49,909,298 62.79% 29,582,988 37.21%

2015 83,536,377 39,872,757 47.73% 43,663,620 52.27%

2018 89,250,881 55,967,433 62.71% 33,283,448 37.29%

2021 93,328,771 49,151,320 52.66% 44,177,451 47.34%

Source: In–house elaboration with information from National Electoral Institute (INE) (n.d.a).

TABLE 17. ABSTENCIONISM IN SENATORIAL ELECTIONS 2000–2018

ELECTION 
YEAR

NOMINAL LIST
PARTICIPATION

% OF 
PARTICIPATION ABSTENTION

% OF 
ABSTENTION

2000 58,782,737 37,390,097 63.61% 21,392,640 36.39%

2006 71,374,373 41,571,581 58.24% 29,802,792 41.76%

2012 79,492,286 50,106,783 63.03% 29,385,503 36.97%

2018 89,250,881 56,237,841 63.01% 33,013,040 36.99%

Source: In–house elaboration with information from National Electoral Institute (INE) (n.d.a).
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Some scholars such as Hazan and Rahat (2010) con-

sider that despite being elementary components of 

the democratic apparatus as a whole, parties do not 

have to align themselves with general democratic 

principles, such as the impartiality of the electoral 

authority, the guarantee of the secrecy of the vote, or 

the fairness of the competitors in the contest since 

greater intra–party democracy implies higher elec-

toral and administrative costs. 

For example, it is known that opening the internal 

competition for candidacies and party leaderships 

tends to divide the parties and radicalize the posi-

tions of the competitors as well as of the members 

and sympathizers of the parties, besides weakening 

the winners in the face of the general elections in 

which they will compete against candidates of other 

political parties. In this sense, this position justifies 

the means to fulfill the democratic end. Likewise, 

Rahat (2013) argues that the legitimacy of the com-

petitor is recovered, at least partially, in the general 

elections in which all citizens can vote. 

On the other hand, there is the position that defends 

that political parties should be more democratic 

within themselves (Van Biezen, 2000) since their 

relationship with their bases depends on including 

these bases in the most relevant selection process-

es in the party. In addition, it is common for parties, 

especially in systems without significant public sub-

sidies, to need donations, often from their members 

and supporters, to fulfill their tasks and responsi-

bilities. Therefore, it is natural to expect that those 

who participate in party financing will increasingly 

demand more rights to participate in party decisions. 

What has been observed in Mexico during the 21st 

century is that political parties have lost interest in 

their militancy since they do not need it to obtain 

financing, and the Mexican electoral system allows 

them to remain in the electoral arena by getting at 

TABLE 18. ABSTENCIONISM IN PRESIDENTIAL ELECTIONS 2000–2018

ELECTION 
YEAR

NOMINAL LIST
PARTICIPATION

% OF 
PARTICIPATION ABSTENTION

% OF 
ABSTENTION

2000 58,782,737 37,601,618 63.97% 21,181,119 36.03%

2006 71,374,373 41,791,322 58.55% 29,583,051 41.45%

2012 79,492,286 50,143,616 63.08% 29,348,670 36.92%

2018 89,250,881 56,611,027 63.43% 32,639,854 36.57%

Source: In–house elaboration with information from National Electoral Institute (INE) (n.d.a).
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least 3% of the total valid vote cast. With such a per-

centage, a party acquires state prerogatives repre-

senting millions of pesos annually for national and 

sub–national headquarters and access to radio and 

television time. Although the permanence require-

ments are lower in other countries, the parties do 

not receive the amount of public resources they do 

in Mexico.

In addition to the preceding, in recent years, there 

has been a particular phenomenon in the country 

that has to do with the real restriction that some na-

tional executive committees have placed on citizens 

for them to join their parties. The most notorious ex-

amples are the PAN and Morena. With the purpose 

of controlling the internal roles, the leadership has 

hindered the right of every citizen to join one of these 

political institutions, violating the second article of 

the General Law of Political Parties, which clearly es-

tablishes that among the political–electoral rights of 

citizens is the right to freely and individually affiliate 

to political parties.

In the case of the PAN, the former president of Mex-

ico, Felipe Calderon, accused the then leader of the 

PAN, Gustavo Madero, in 2016, of massively inflating 

the party’s electoral roll with people allied to him to 

later prevent more people from becoming affiliated 

and thus control the internal processes that include 

the selection of candidates for representative posi-

tions. Later Marko Cortes was accused of following 

the same practice (La Denuncia, 2015). 

With the purpose of controlling the internal 

roles, the leadership of PAN and Morena 

have hindered the right of every citizen 

to join one of these political institutions, 

violating the second article of the General 

Law of Political Parties, which clearly 

establishes that among the political–

electoral rights of citizens is the right to 

freely and individually affiliate to political 

parties.
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Party resources and opacity

Since the 1990s, party financing has been regulated 

in exceptional detail. In fact, the most extended con-

stitutional article is Article 41, which handles public 

and private funding for political parties. This is a sign 

of the political class’s interest in the subject. The ar-

gument used to promote the inclusion of public mon-

ey in electoral life was that through it, more signifi-

cant equity could be built in the contests. 

The democratic systems established after the third 

wave of democratization, including Mexico, paid par-

ticular attention to the fairness with which parties 

and candidates compete in the electoral arena. It 

was taken for granted that the force in government, 

having more resources, had a greater chance of win-

ning elections. In response, in most countries, it was 

decided to grant public resources to political parties 

to guarantee that all of them would be able to main-

tain permanent administrative activities, train cadres 

and militants, and carry out propaganda activities to 

obtain votes.

Despite this trend, 72% of the world’s countries al-

low private donations, and only 18.3% establish ceil-

ings on subsidies from individuals and companies 

(IDEA International, n.d.). In Latin America, no coun-

try prohibits private contributions, although most 

countries significantly restrict this type of financing. 

For example, in Mexico, private financing cannot rep-

resent more than 10% of the public financing of par-

ties. In Bolivia, donations from individuals or natural 

persons are prohibited, and in almost all countries 

in the region, donations from abroad are forbidden. 

Venezuela is the only country that eliminated restric-

tions on the source of private financing, so parties 

and candidates may receive, without a ceiling, mon-

ey from unions, individuals, and companies (IDEA 

International, n.d.).

On the contrary, 54% of the countries contemplate 

public money for parties, although in most cases, 

there are various filters for accessing these resourc-

es (IDEA International, n.d.). The allocation of pub-

lic money usually depends on the parties’ electoral 

performance. Likewise, in 100% of the countries that 

contemplate the direct or indirect delivery of public 

resources to parties, criteria for granting and rules 

for distribution and use are established in their re-

spective legislations. In Latin America, 94% of the 

countries contemplate allocating public money to 
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parties, and two countries, Mexico and Colombia, 

established the preponderance of public over private 

resources (IDEA International, n.d.).

Due to the formula for allocating public resources 

for parties in Mexico, they have received significant 

amounts in recent years. By 2023, all national par-

ties will receive 6 billion 233 million 510 thousand 

798 pesos and a similar amount at the state level. 

The contradiction is that these enormous amounts 

have not discouraged political actors from using ille-

gal resources for electoral purposes (INE, 2022). 

Already since 2018, MCCI and Integralia Consultores 

have reported the inflow of illegal resources in po-

litical campaigns in massive amounts. They warned 

that for every peso reported, there are 10 pesos not 

reported. And when observing the real accounting, 

i.e., the second accounting that candidates and par-

ties usually have, that proportion increases to 25 

illegal pesos for every peso legally reported (Casar 

and Ugalde, 2018). In this sense, it should not be 

strange to learn of numerous cases of electoral cor-

ruption, which have occurred recurrently throughout 

the century. 

Cases of illegal income for political parties and cam-

paigns abound in Mexico. From the famous Ode-

brecht case to one of the most recent that attract-

ed much attention involving Delfina Gomez, former 

mayor of Texcoco, former Secretary of Public Educa-

tion, and current candidate for governor of the State 

of Mexico. Even though the electoral crime was prov-

en, the sanctions seem discreet. 

TABLE 19. NATIONAL FUNDING FOR POLITICAL PARTIES IN 2023

PUBLIC 
FINANCING ITEM

ANNUAL AMOUNT 
OF PUBLIC FINANCING

Support for ordinary permanent activities $5,936,016,484

Specific activities $178,080,495

Postal franchise $118,720,329

Telegraphic franchise $693,490

TOTAL $6,233,510,798

Source: In–house elaboration with information from INE (2022).
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As shown in the timeline, Delfina Gomez, while 

serving as mayor, withheld, for at least three years, 

money from the city hall workers to direct it to the 

Morena party. Following the PAN’s complaint, the INE 

initiated an investigation, culminating in verifying 

more than 2 million pesos that had been deducted 

from public servants. This resulted in a fine of 4 mil-

lion 529 thousand pesos INE to Morena, ratified by 

the Electoral Tribunal (General Council of INE,2021).

On the expenditure side, there are well–document-

ed cases, such as the trust created by Morena that 

was promoted as a fund to help people affected 

by the earthquake that occurred on September 19, 

2017. Although Article 25 paragraph 1, paragraph 

n) of the General Law of Political Parties establish-

es that among the obligations of political parties is 

that of applying the financing available to them for 

the purposes for which they have been given, More-

na assured that it would cede part of its financing to 

contribute to the victims of the earthquake.

Ramon Tonatiuh Medina denounced Morena and An-

dres Manuel Lopez Obrador for violations of elector-

al regulations regarding the origin and application of 

resources. The INE ruled in favor of Medina on July 

Image: Delfina Gomez Alvarez, former mayor 
of Texcoco municipality, former secretary of 
Education, elected governor of the State of 
Mexico at https://www.puntoporpunto.com/
secciones/cdmx–en–punto/delfina–gomez–
maestra–del–engano–la–corrupcion–y–la–
crueldad/

Delfina Gomez, while serving as mayor, withheld for at 

least three years, money from the city hall workers to 

direct it to the Morena party

It was verified that more than 2 million pesos had been 

deducted from public servants.
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GRAPH 22. DELFINA GOMEZ ALVAREZ VS PAN CASE

TIMELINE

Voluntary dis-
counts of 5% to 
10% to workers of 
the municipality 
of Texcoco. 

PAN presents a 
video of interview 
with Carmen 
Aristegui in which 
Delfina Gomez 
stated that the 
discounts made 
to workers were 
for Morena. 

The investigation is 
extended for checks 
in the account of 
Maria Victoria of the 
Coordination of the 
Community Support 
Program  of the 
municipal system 
DIF Texcoco by the 
government of the 
State of Mexico and 
two transfers from 
the Municipality of 
Texcoco. 

PAN denounces 
before the INE 
alleged discounts 
applied to workers 
of themunicipali-
ty of Texcoco for    
$13,752,414

Those involved 
deny the acts 
complained for.  

Resolution is is-
sued in the admi-
nistrative sanc-
tioning procedure 
in the matter of 
auditing the com-
plaint filed by PAN 
against Morena 
and Delfina Gomez 
Alvarez.  

PAN files appeal.   

2013–2015

4/5/2017

21/11/2019

28/4/2017

26/8/2019

3/9/2021

22/9/2021

Maria Victoria 
Anaya Campos was 
appointed tour 
advisor to Delfina 
Gomez.

Morena denied the 
facts. 

 

The instruction 
is closed.  

General Council re-
quests PAN to pro-
vide evidence that 
Maria Victoria and 
Sara Iveth received 
and disposed 
of the extracted 
resources. 

Closing of the 
instruction. 

Morena files an 
appeal.  

23/3/2017 23/8/2019 28/8/20212/5/2017 31/10/2019 9/9/2021

Source: In–house elaboration with information from General Council of INE (2021).
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18, 2018, and Morena’s representative filed an ap-

peal. Although the interest of one of the appeals was 

denied for being promoted by the trustors, Morena 

created a trust to transfer resources destined for 

political campaigns. It was sought to verify whether 

it is valid to channel resources from Morena to the 

trust, and the authority did not find elements to vali-

date that resources had been transferred to the trust 

(General Council of INE, 2018). 

The trust’s income in the period from September 

26, 2017, to the following May 31, 2017, was in the 

amount of 78 million 818 thousand 566 pesos, of 

which 44 million 407 thousand 82 pesos were cash 

contributions and 34,411,483.88 entered by checks, 

transfers, and SPEI. Of the total, 64 million 481,760 

pesos were withdrawn by cashier’s checks. Regard-

ing the delivery of support to the affected persons, 

the authority observed that there is no specific infor-

mation in the trust contract or any of the amendment 

agreements. INE concluded that there were persons 

directly linked to Morena who received the amount 

of 64 million 481 thousand 760 pesos, of which 21 

million 831 thousand 200 pesos, that is 33.85 % of 

the resources that make up the total assets, were 

withdrawn by Morena officials (General Council of 

INE, n.d.).

Image: Lopez Obrador 
opens banking account 
for those affected by the 
earthquake at https://
www.eluniversal.com.mx/
nacion/politica/amlo–abre–
cuenta–bancaria–para–
damnificados–por–sismo/

INE considered that Morena violated the electoral 

oversight model by generating and operating a “par-

allel financing” scheme due to the following irregu-

larities: 

 » Cash contributions from unidentified persons (Ar-

ticles 55 of the Ley de Partidos and 121, paragraph 

1, item l) of the Regulations). 

 » Cash contributions above 90 UMAs (Article 104, 

numeral 2, paragraph 1 of the Regulations). 

 » Contribution from an impeded entity (Article 25, 

numeral 1, paragraph i) concerning Article 54, nu-

meral 1, paragraph f) of the Law of Parties). SUP–

RAP–209/2018 and cumulative 20

 » Omission to report the opening of the trust account 

(Articles 57, numeral 1, subsection a) of the Law on 

Parties and 64, numeral 1 of the Regulations). 
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 » Omission to report expenses (Articles 78, numeral 

1, paragraph b), section II of the Law of Parties and 

127 of the Regulations).

For the previous, it imposed on Morena a sanction 

equivalent to 250 % of the amount involved, that 

is, 197 million 46 thousand 415.92 pesos. Follow-

ing Morena’s challenge, the Electoral Court revoked 

INE’s measure, considering that it was impossible 

to prove the electoral nature of the political party’s 

participation in the trust. In other words, the elector-

al jurisdictional authority does not deny the disap-

pearance of the money, but because the withdrawals 

were mostly made in cash, it cannot be affirmed that 

Morena used that money in a specific activity (Gener-

al Council of INE, n.d.). 

By way of conclusion, it can be said that political par-

ties, although being indispensable institutions for a 

modern representative democracy, do not enjoy high 

levels of trust and popularity, partly because they do 

not represent the citizenry very well and partially be-

cause they maintain low levels of democracy within 

them and are constantly involved in corruption scan-

dals. The seriousness lies in the fact that parties are 

the backbone of representative democracy, and their 

poor reputation affects the general acceptance of 

democracy. A profound reform of the party system in 

Mexico is still pending, strengthening the relation-

ship between parties, militants, and voters, increas-

ing transparency in electoral life, and introducing ef-

ficient citizen oversight tools. 

¶¶
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Constitutionally 
autonomous bodies

Images: https://www.infobae.com/mexico/2023/04/15/transparencia–en–mexico–inai–presento–
controversia–ante–la–corte–para–seguir–funcionando/; https://portalanterior.ine.mx/archivos2/portal/
galeriaFotografica/2015/Sesiones/Marzo/CGex201503–01_01/CGex201503–01.html
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The constitutionally autonomous bodies in Mexi-

co are State entities established in the country’s 

Constitution and have the independence and auton-

omy to perform their functions and make decisions 

without being subject to the supervision of other 

branches of government, such as the Executive, the 

Legislative, or the Judiciary.

The creation of constitutionally autonomous bod-

ies in Mexico dates back to the 1990s when vari-

ous constitutional and legal reforms were initiated 

to strengthen democracy and the rule of law in the 

country. In particular, the process of political tran-

sition to democracy in Mexico made it necessary to 

establish autonomous bodies to guarantee transpar-

ency, accountability, and respect for human rights 

without being subject to interference from political 

or economic power.

Another factor that contributed to the creation of 

these bodies was the need to guarantee competi-

tion and free enterprise in strategic sectors of the 

economy, such as telecommunications, energy, and 

economic competition, which led to the creation of 

Constitutionally 
autonomous bodies
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entities such as the Federal Telecommunications In-

stitute (IFT) and the Federal Economic Competition 

Commission (Cofece).

The emergence of these bodies has not been free 

from multiple political, social, and academic criti-

cisms. For starters, even though the Constitution 

does not speak of a fourth public power, these in-

stitutions make up an independent power from the 

three public powers outlined in the Constitution. This 

fact has opened a long–standing debate on the re-

lationship between the constitutionally autonomous 

bodies (CABs) (OCAs for its acronym in Spanish) and 

the rest of the Mexican State, who oversees them 

politically, and how solid their legitimacy of origin is 

since their members are not popularly elected as in 

the Judicial Branch. 

Nevertheless, the OCAs have played a relevant role in 

Mexican democracy. Some examples of constitution-

ally autonomous bodies in Mexico are the National 

Electoral Institute (INE for its acronyms in Spanish ), 

the National Institute of Transparency, Access to In-

formation and Protection of Personal Data (INAI for 

its acronym in Spanish), the National Human Rights 

Commission (CNDH for its acronym in Spanish), the 

Energy Regulatory Commission (CRE for its acronym 
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in Spanish), the Federal Telecommunications Insti-

tute (IFT for its acronym in Spanish) and more recent-

ly the Attorney General’s Office (FGR for its acronym 

in Spanish).

The creation of bodies such as the CNDH and the 

INAI responded to the need to guarantee respect 

for human rights and access to public information 

in Mexico.

In this sense, the creation of bodies such as the Fed-

eral Electoral Institute (IFE for its acronym in Span-

ish) in 1990, in charge of organizing elections and 

guaranteeing transparency in the financing of polit-

ical parties which later became the current National 

Electoral Institute (INE), has played a key role in the 

Mexican democratic system, since it took away from 

the Executive the power to organize elections and 

thus increase the certainty with which elections are 

carried out, and citizens’ votes are counted. 

Despite these institutions’ role throughout the 21st 

century, there is still room for improvement. Para-

doxically, these opportunities for improvement have 

been squandered during the current administration. 

The government has endeavored to further weaken 

these bodies, mainly through four ways: the disap-

pearance, the reduction of their budgets, the coloni-

zation of their governing bodies, and disabling them. 

Although very worrisome, all of this does not mean 

that these bodies already had significant room for 

improvement. The following is a general examination 

of two constitutionally autonomous bodies: INE and 

INAI, under solid public attack and social scrutiny. 

INAI

The National Institute for Transparency, Access to In-

formation, and Protection of Personal Data (INAI) is 

a constitutionally autonomous agency in Mexico in 

charge of promoting and guaranteeing the right of 

access to public information and protecting personal 

data held by authorities, individuals, and organiza-

tions. It was created in 2014 by merging two pre–ex-

isting agencies and replacing the former IFAI. It has 

specific attributions and powers to ensure transparen-

cy and accountability in the public and private sectors.

Among INAI’s primary responsibilities is to guaran-

tee access to public information in Mexico, which in-

volves receiving requests for information, reviewing 

the responses of authorities and individuals, impos-

ing sanctions in case of non–compliance, and pro-

moting a culture of transparency and accountability. 

The current 

administration has 

been squandering 

the opportunities for 

improvement of the 

autonomous bodies. 

The government 

has endeavored to 

further weaken these 

institutions.
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In addition, INAI is also tasked with protecting per-

sonal data, regulating its treatment, and ensuring 

its privacy and confidentiality. In this sense, INAI has 

the power to receive complaints and sanction those 

who violate the law in this matter. In this sense, it is 

clear that this institute is a crucial body for the con-

solidation of democracy and the rule of law in Mexico 

by ensuring the right to information and the protec-

tion of personal data of individuals, rights that are 

elementary in any modern democracy. 

INAI has indeed been one of the leading institutional 

actors that have allowed numerous corruption scan-

dals to come to light in the country, increasing the 

citizenry’s political oversight of governments. Some 

examples of political corruption scandals in Mexico 

that became known thanks to journalistic investiga-

tions that used information requested from INAI are 

“La casa blanca” ( the White House), “La estafa mae-

stra” (the master swindle), and more recently, the 

embezzlement in “Segalmex.3” However, over the 

years, some areas for improvement have been iden-

tified in the institute that are not minor.

3 For further information go to https://contralacorrupcion.
mx/web/estafamaestra/ and https://contralacorrupcion.
mx/el–desfalco–en–segalmex–ya–supero–los–15–mil–mil-
lones/#:~:text=La%20Auditor%C3%ADa%20Superior%20
de%20la,mil%20308%20millones%20de%20pesos.

The first has to do with the socialization of the right 

to information and of the body in charge of enforcing 

the right to information and protecting the personal 

data of the members of society. As reported in the 

latest National Survey on Access to Public Informa-

tion and Protection of Personal Data, less than half 

of Mexicans know the existence of the INAI and its 

constitutional responsibilities (INEGI, 2020). 

GRAPH 23. KNOWLEDGE OF THE EXISTENCE 

OF A GOVERNMENT INSTITUTION

Source: In–house elaboration with information from INEGI (2020).
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When observing the means the population identifies 

to obtain government information, it is alarming that 

only 2.1% identify the national transparency plat-

form, and 4.8% identify transparency offices (INEGI, 

2020). The internet is the general government infor-

mation most recognized by the population.

0 10 20 30 40 50 60

Source: In–house elaboration with information from INEGI (2020).

GRAPH 24. GOVERNMENT INSTITUTION THAT GUARANTEES THE RIGHT OF ACCESS TO 
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Source: In–house elaboration with information from INEGI (2020).

GRAPH 25. MEANS THAT THE POPULATION IDENTIFIES TO OBTAIN INFORMATION FROM THE GOVERNMENT
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GRAPH 26. MAKING A FORMAL REQUEST FOR INFORMATION
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Source: In–house elaboration with information from INEGI (2020)

In addition, the percentage of people who go to INAI 

through a request for information related to any au-

thority was only 3.6% in 2019. 

This partly is because the procedures to request 

information from INAI require a level of technical 

knowledge that most of the population does not 

have. This, coupled with the fact that regular internet 

access has not reached full coverage in the country. 

In addition, if any obligated subject does not deliver 

the requested information, the filing of a review ap-

peal also requires a set of minimum knowledge that 



THE MEXICAN STATE UNDER REVIEW   ::   112

goes from knowing how to use the national trans-

parency platform to understanding the deadlines 

and terms to carry out this task and obtain a final 

response. 

The seriousness of this fact is not minor since the 

construction of INAI and the budgetary cost as-

sumed by Mexican society for it to exist and operate 

have not been minor. The fact that the vast majority 

of Mexicans do not fully exercise their right to access 

public information takes place in a context in which 

most of the population does not trust the informa-

tion provided by the government. 

In addition to the deficient levels of knowledge that 

the population has of INAI and the even lower levels 

of use that society gives to the national transparen-

cy platform, there is a pending debt related to pro-

active transparency, i.e., making information public 

without the need for the population to request it. 

Although the obligated subjects must publish data 

and information, INAI cannot verify the information 

they share in their transparency platforms. This in-

stitute is obliged to verify compliance with transpar-

ency obligations, as established in Articles 85 and 

88 of the General Law of Transparency and Access to 

Public Information. The latter expressly states that 

INAI’s responsibilities are to verify that the informa-

tion is complete, published, and updated in due time 

and form. However, the volume of data processed is 

such that this authority has done nothing more than 

supervise that the obligated subjects publish the in-

formation they claim to have, although, in reality, we 

do not know how much information the government 

generates. 

This is how the Ministry of the Interior or the Minis-

try of Defense have obtained perfect scores in their 

Image: General Sandoval. Photo: Daniel Augusto/Cuartoscuro 
at https://www.infobae.com/mexico/2023/04/20/analistas–
tundieron–a–amlo–por–viajes–de–lujo–de–luis–cresencio–
sandoval–mas–fifi–que–la–mafia–del–poder/
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Source: In–house elaboration with information from INEGI (2020).

0 50 100 150 200

NATURAL DISASTERS

SUPPORT THROUGH SOCIAL  PROGRAMS

PUBLIC EDUCATION SERVICES

PUBLIC HEALTH SERVICES

EMPLOYMENT LEVELS

CONTRATO DE OBRAS PUBLIC WORKS CONTRACTS

SALARIES AND WAGES OF PUBLIC EMPLOYEES

POVERTY REDUCTION

ELECTIONS

GOVERNMENT USE OF PUBLIC RESOURCES

STATE OF THE ECONOMY

GOVERNMENT PERFORMANCE

PUBLIC SAFETY, DRUG TRAFFICKING OR CRIME 

OTHER TOPICS 

GRAPH 27. CONFIDENCE IN THE INFORMATION PROVIDED BY THE GOVERNMENT 

HIGH CONFIDENCE 2015 SOME CONFIDENCE 2015 SOME DISTRUST 2015 HIGH LEVEL OF DISTRUST 2015

HIGH CONFIDENCE 2019 SOME CONFIDENCE 2019 SOME DISTRUST 2019 HIGH LEVEL OF DISTRUST 2019



THE MEXICAN STATE UNDER REVIEW   ::   114

Source: In–house elaboration with information from INEGI (2020).

GRAPH 28. MEDIA IN WHICH GOVERNMENT–GENERATED INFORMATION CAN BE DISSEMINATED
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transparency obligations, even though the opacity 

with which these agencies operate is well known. A 

paradigmatic case concerns the denial and subse-

quent concealment of the contracts to hire Pegasus 

by the Mexican Army. 

Finally, some of the challenges that INAI will face, if 

it survives the government’s onslaught, have to do 

with protecting personal data obtained through the 

Internet for advertising purposes.

INE

The National Electoral Institute (INE) is an autono-

mous public body in charge of guaranteeing the or-

ganization of free, fair, and equitable elections in 

Mexico. It is one of the three electoral authorities at 

the federal level. Its nature is administrative since the 

jurisdictional and criminal authorities are the Elector-

al Tribunal of the Judiciary of the Federation (TEPJF for 

its acronym in Spanish) and the Specialized Prosecu-

tor’s Office for the Attention of Electoral Crimes (Fe-

pade for its acronym in Spanish), respectively.

The INE was created in 2014 through constitutional 

reform to replace the former Federal Electoral Insti-

tute (IFE). INE’s primary responsibilities are organiz-

ing elections, registering political parties and can-

didates, auditing campaign income and expenses, 

promoting civic education and conducting research 

studies on electoral and political issues. INE has a 

General Council integrated by electoral counselors, 

who are in charge of making the most important deci-

sions of the institute and guaranteeing transparency 

and impartiality throughout the electoral process. In 

addition, this institute has delegations and represen-

tations in all the states of Mexico, which allows it to 

Image: https://aserto.mx/nota/
el_espionaje_del_ejercito_
mexicano_genera_temor



TABLE 20. RATING OF FEDERAL REGULATED ENTITIES

SECRETARIAT SCORE INAI % OF 
UNPUBLISHED 

CONTRACTS

% UNPUBLISHED 
CALL FOR 
TENDERS

% UNPUBLISHED 
OPENING 
MINUTES

% UNPUBLISHED 
CLARIFICATION 

MEETINGS

% UNPUBLISHED 
AWARD 

CERTIFICATES

Interior 100.00% 1.9 0 0 0 0

Foreign Affairs 100.00% 0 0 0 63.9 0

Treasury and Public Credit 100.00% 16 0 0 0 0

National Defense 100.00% 65.2 0 0 3.6 0

Agriculture and Rural Development 100.00% 34.4 0 9 32.8 8.2

Communications and Transport 92.30% 31.1 0 0 2 0

Economy 100.00% 6.3 4.5 4.5 25 4.5

Public Education 100.00% 0 0 0 37.5 0

Health 100.00% 9.1 0 0 2.2 0

Navy 99.90% 15.9 0 0 4.5 0

Labor and Social Security 100.00% 20.9 2.8 2.8 33.3 5.6

Agrarian, Territorial and Urban 
Development

100.00% 0.5 0 0 0 0

Environment and Natural Resources 100.00% 17.4 0 0 0 0

Energy 100.00% 6.1 0 0 0 0

Welfare 76.62% 38.6 1.7 12.2 39.5 10.5

Tourism 100.00% 0.09 0 0 3.9 0

Civil Service 99.16% 1.1 0 0 23.3 0

Security and Citizen Protection 100.00% 71.3 0 0 14.3 0

Source: In–house elaboration with information from INAI and IMCO (s.f).
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have a national presence and to be in direct contact 

with citizens and political parties.

Since the emergence of INE as a national body, with 

exclusive capacities even over sub–national jurisdic-

tions, such as appointing the members of the local 

councils and taking charge of the entire auditing pro-

cess of all elections held in the country, in Mexico, 

the rate of alternation has been 65%, the highest in 

history, which in itself is a good indicator of its work, 

given the national history that shows the existence 

of a single party in power during most of the twenti-

eth century. 

This performance has been rewarded by citizens, 

who consider INE the third most trusted institution, 

only after the Armed Forces and the National Guard. 

59.6% of citizens have some or a great deal of confi-

dence in INE, while only 13% express no confidence 

in this institution (INEGI, 2021a). 

Despite this good assessment, it has been observed 

that INE has behaved questionably in several cases 

related to electoral auditing.

Source: In–house elaboration with information from INEGI (2021a).

GRAPH 29. CONFIDENCE IN INSTITUTIONS
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Questionable cases of electoral oversight

The most famous case of illegal campaign financing 

in recent years is that of Odebrecht. As documented in 

several journalistic works, among which Raul Olmos’ 

work stands out, this Brazilian oil company managed 

to build an international corruption scheme that ap-

proached governments through high–level officials 

to make corrupt exchanges with presidents and 

ministers. On most occasions, Odebrecht, through 

an office exclusively in charge of these illegal deals, 

granted bribes to high–level officials and politicians 

and, in exchange, received multimillion–dollar con-

tracts from those governments. 

Mexico was part of this international corruption 

network, and three different governments were in-

volved: Vicente Fox’s, Felipe Calderon’s, and Enrique 

Peña Nieto’s. As has been documented, the latter 

not only participated in corrupt deals while he was 

in office but also transferred resources from Peña 

Nieto’s campaign to the campaign committee. The 

last, as has been documented, not only participated 

in corrupt dealings while he was in office but from 

Peña Nieto’s campaign, resources were transferred 

from the Brazilian company to the PRI campaign 

committee to finance electoral expenses. This was 

confirmed by Emilio Lozoya himself, who at the time 

was in charge of international relations for Peña’s 

campaign (MCCI, n.d.a). 

MCCI (n.d.a) documented that between 2009 and 

2012, Odebrecht, through phantom companies, de-

livered 9 million dollars to Mexican officials and pol-

iticians. In addition, Lozoya accepted that the bribes 

for the 2012 elections provided by the oil company 

exceeded 100 million pesos. Naturally, this scheme 

violates several legal provisions that regulate the 

financing of campaigns in Mexico, where the use of 

resources from abroad is prohibited, private money 

is capped, and all donations must be reported to INE. 

Image: https://www.
dw.com/es/m%C3%A9xico–
inhabilita–por–cuatro–
a%C3%B1os–a–la–filial–de–
odebrecht/a–41751002
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Despite the substantial illegal resources used in the 

2012 PRI presidential campaign, INE did not identi-

fy any of these flows and declared the race results 

as valid. It can be argued that the electoral authority 

does not have enough mechanisms to scrutinize the 

parties intensely and that it usually limits itself to re-

viewing the expense reports the parties are obliged 

to submit. But what is really striking is that on April 

30, 2023, the General Council of INE, despite receiv-

ing a technical report from the auditing unit, decided 

to dismiss two cases of electoral corruption widely 

documented in the investigative media: the case 

mentioned above of Odebrecht, and the case regard-

ing the diversion of public resources to finance PRI 

electoral campaigns, which became popularly known 

as Operacion Safiro4 (Operation Sapphire).

In the Odebrecht case, the majority of the council 

argued that it was not possible to decide because 

the FGR had refused to hand over information on 

the issue, arguing ministerial secrecy, even though 

for investigations of this type, the INE faces neither 

ministerial secrecy nor banking secrecy. Despite the 

4 For further information go to https://www.ejecentral.
com.mx/ine–desecha–investigaciones–de–odebrecht–y–
operacion–safiro/ and https://centralelectoral.ine.
mx/2023/03/30/ine–imposibilitado–para–sancionar–a–
partidos–por–el–caso–odebrecht–y–la–operacion–safiro/

court order for the prosecutor’s office to turn over in-

formation, the latter failed to do so. In the second 

case, Operation Safiro, the board determined that it 

was impossible to prove that the diverted resources 

were used in electoral campaigns.5 

The Safiro case, extensively documented by the or-

ganization MCCI, shows a corruption network that 

diverted resources from at least six states to the 

national executive committee of the PRI, which at 

that time was headed by Manlio Fabio Beltrones for 

alleged campaign expenses. The amount reached 

nearly 650 

5 For further information go to https://centralelectoral.ine.
mx/2023/03/30/ine–imposibilitado–para–sancionar–a–
partidos–por–el–caso–odebrecht–y–la–operacion–safiro/

The General Council 

of INE decided to 

dismiss two cases of 

electoral corruption 

widely documented 

in the investigative 

media: the case 

of Odebrecht and 

"Operacion Safiro".

Image: MCCI research at https://contralacorrupcion.mx/
operacionsafiro/

https://www.ejecentral.com.mx/ine-desecha-investigaciones-de-odebrecht-y-operacion-safiro/
https://www.ejecentral.com.mx/ine-desecha-investigaciones-de-odebrecht-y-operacion-safiro/
https://www.ejecentral.com.mx/ine-desecha-investigaciones-de-odebrecht-y-operacion-safiro/
https://centralelectoral.ine.mx/2023/03/30/ine-imposibilitado-para-sancionar-a-partidos-por-el-caso-odebrecht-y-la-operacion-safiro/
https://centralelectoral.ine.mx/2023/03/30/ine-imposibilitado-para-sancionar-a-partidos-por-el-caso-odebrecht-y-la-operacion-safiro/
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https://centralelectoral.ine.mx/2023/03/30/ine-imposibilitado-para-sancionar-a-partidos-por-el-caso-odebrecht-y-la-operacion-safiro/
https://centralelectoral.ine.mx/2023/03/30/ine-imposibilitado-para-sancionar-a-partidos-por-el-caso-odebrecht-y-la-operacion-safiro/
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million pesos and was triangulated through con-

tracts with the Federal Ministry of Finance and Public 

Credit, then headed by Luis Videgaray (MCCI, n.d.b). 

As reported by this organization, in 2016, transfers 

totaling $36 million were registered that came from 

five states governed by the PRI: Chihuahua, Duran-

go, Sonora, Colima, and State of Mexico, as well as 

from the Morelos Congress and the Milpa Alta dele-

gation in Mexico City (MCCI, n.d.b). 

Another criticism that has been made of INE, espe-

cially during the last four years, has to do with its 

cost. Undoubtedly, the budget of the administrative 

electoral authority has not been lower, but this is a 

product, on the one hand, of the electoral system 

that was built due to the generalized distrust of soci-

ety towards electoral results, and on the other hand, 

the number of responsibilities that INE must comply 

with. In particular, the cost of keeping the electoral 

roll updated and issuing voter credentials fell on INE, 

and its budget also considers the financing of politi-

cal parties.

The 2014 electoral reform that gave rise to INE par-

tially centralized electoral tasks by granting INE 74 

new local powers. Although the autonomous nature 

of the institute was preserved and the local electoral 

GRAPH 30. AMOUNT OF RESOURCES DIVERTED TO A NETWORK OF SHELL 

COMPANIES USED FOR THE ALLEGED ILLEGAL FINANCING OF PRI CAMPAIGNS
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TOTAL:  649,327,685

institutes were maintained with constitutional au-

tonomy, they were normatively subordinated to the 

former to withdraw from the local congresses the 

power to appoint the electoral councilors of the high-

est governing body of the OPLs, so that instead they 

would be appointed by INE (Solis, 2018).
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The main national functions of INE are the following:

 » Electoral roll and voters’ rolls 

 » Issuance of voting credentials 

 » Administration of the State’s radio and TV times 

 » Electoral geography 

 » Election training 

 » Location of polling places 

 » Designation of polling places 

 » Auditing 

 » Rules: PREP, polls, surveys, polls, observation, 

quick counts, the printing of documents, and pro-

duction of electoral materials. 

 » National Electoral Professional Service

On the other hand, INE’s functions at the local level 

are: 

 » Election and removal of OPL electoral councilors. 

 » Assuming and delegating powers and functions of 

OPLs 

 » Organizing internal party elections

 » Popular consultations

 » To issue criteria for citizen participation

In conclusion, it is observed that the OCAs are insti-

tutions of maximum relevance for the Mexican State 

and guarantee fundamental rights such as the right 

to information or the right to passive and active vot-

ing. It is recognized that they are under direct threat 

from the federal Executive, which has weakened 

them to the extent of its possibilities to reduce their 

counterbalances. Even so, the OCAs, in case they 

survive these governmental attacks, have several 

aspects, not minor, to improve. Two examples have 

been presented here, but future installments will 

show the strengths and weaknesses of other institu-

tions of this type. 

¶¶
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Governors  
and state governments

Image: https://twitter.com/CONAGO_oficial/status/1622422774131089408/photo/1
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As is well known, Article 40 of the Constitution es-

tablishes that Mexico is a federal state. Despite 

this, for much of the 20th century, this was more of a 

formalism, as political power was centralized in the 

presidency. However, with progressive democratic re-

forms, the states began acquiring greater autonomy 

and functioning as a counterweight to the federal ex-

ecutive branch. This was consolidated in 1983 when 

the attributions and sources of financing for munic-

ipalities were specified, which allowed subnational 

governments to have new attributions and their own 

resources (Hernandez, 2008).

Governors
and state governments

Currently, states and municipalities in Mexico are 

clearly differentiated levels with their own politi-

cal agendas and powers with an important margin 

of independence. This has turned subnational gov-

ernments into active counterweights capable of in-

fluencing the dynamics of the political system as a 

whole. However, the decentralization process has 

also brought new challenges, especially in terms of 

the distribution of public policy responsibilities and 

the allocation of resources, which has generated 

tensions between the different levels of government. 
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The lack of clarity of competencies at the constitu-

tional and legal levels has been a distinctive feature 

of Mexican federalism compared to other federations 

worldwide.

Today it can be said that federalism has been 

strengthened throughout the 21st century, elimi-

nating the idea that state governments respond to 

central interests and lack autonomy since the states 

have greater powers than before, which are differen-

tiated. In addition, they have more resources for their 

governance and governability, have their own agen-

das, and influence political dynamics as a whole.

However, this increase in federalism has often been 

understood as a capacity for excesses and corruption 

by governors. Fiscal imbalances have been generat-

ed by the lack of accountability and distribution of re-

sponsibilities, making Mexican federalism inefficient 

(Srithongrung and Sanchez–Juarez, 2015). Which in 

turn causes disruptions or anomalies such as:

1. Not having democratic controls over governors.

2. Lack of clear responsibilities, i.e., no certainty 

about whom I have to hold accountable for social 

policy’s design, processes, and results. This gene-

rates fragmented public policies, duplicated and 

tied to each other without a deliberate strategy, 

leaving populations unattended. In addition, there 

is a lack of co–responsibility and little institutio-

nalization.

3. Serious fiscal imbalances, since the federation co-

llects the vast majority of revenues, while spen-

ding is distributed more proportionally between 

the subnational levels and the federal government.

The lack of revenue collection by the states allows for 

political control from the federal executive branch, 

although this same condition means that governors 

do not assume the political cost of collection and are 

not subject to citizen oversight scrutiny.

The distribution of public policy responsibilities 

and the allocation of resources, which has 

generated tensions between the different levels 

of government.
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Confusion in the competencies 
by the level of government

In the field of competencies and public policy, there 

is great confusion about the inescapable responsi-

bilities of each level of government because of the 

twenty areas of public policy outlined in the Magna 

Carta. Six have regulations that are shared by the 

federal, State, and local levels, which often are not 

precise or contradict each other. These are the cases 

of public safety policy, environment, urban planning, 

social policy, housing policy, and policies concern-

ing cleaning, collection, transfer, treatment, and fi-

nal disposal of waste. Likewise, justice policies and 

those related to drinking water, drainage, sewage, 

wastewater treatment, and disposal are tasks shared 

by the federation and the states (Table 21).

As a result of the above, political oversight, i.e., the 

ability of citizens to hold those in power accountable 

and evaluate them, has been distorted since individ-

uals hardly know who is responsible for each aspect 

of public policy and if they feel affected by a decision, 

they are not clear about whom to hold accountable. 

Similarly, state governments, as can be seen in the 

table, do not fulfill any constitutional task alone but 

always share their competencies either with the fed-

eral level or with the municipal level so that it is easy 

to accuse the latter of bad governmental results, as 

in the area of security, and to appropriate the good 

results. In other words, governors have tended to 

govern without assuming the costs of doing so. 

This is even though local governments maintain enor-

mous public spending and minimal tax collection. 

Its low tax collection already characterizes Mexico. 

Among OECD countries, Mexico is the country that 

collects the least in proportion to GDP. In 2020, the 

latest available data, the country gathered an equiv-

alent of 17.8% of its GDP, well below the OECD aver-

age of 33.6% (OECD, n.d.).

In addition, subnational revenue collection in Mexico 

represents just under 5% of the total revenue of the 

Mexican State. On the expenditure side, the propor-

tion is drastically different. Between 2000 and 2021, 

the Federal Supreme Audit Office reported that, on 

average, federalized spending represented 33.4% of 

total net spending (ASF, 2021) (Graph 31).

It should be noted that since the beginning of this 

administration, programmable federalized spend-

ing decreased, even though participation increased 



TABLE 21. DISTRIBUTION OF COMPETENCIES OF THE LEVELS OF GOVERNMENT IN MEXICO 

POLITICY AREA RESPONSIBLE FOR REGULACION RESPONSIBLE FOR THE PROVISION OF SERVICES

FEDERAL STATE MUNICIPAL FEDERAL STATE MUNICIPAL

Defense X – – X – –

Foreign policy X – – X – –

Migration policies X – – X – –

Internacional trade X – – X – –

Trade regulation X – – N.A. – –

Monetary policy X – – X – –

Justice X X – X X –

Education X – – X X X

Health X – – X X X

Public safety and security X X X X X X

Environmental policy X X X X X X

Urban planning X X X X X X

Social policy X X X X X X

Housing policy X X X X X X

Drinking water, drainage, sewerage, 
wastewater treatment, and disposal

X X – – X X

Limpia, recoleccion, traslado, tratamien-
to y disposicion final de residuos

X X X – – X

Cleaning, collection, transfer, treatment, 
and final disposal of waste

– – X – – X

Public lighting – – X – – X

Public transport – X X – – X

Source: In–house elaboration with information from Flamand, L. (2010).
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and in 2021 reached the figure of 1 trillion 96 billion 

812 million pesos, which was equivalent to 54.5% of 

total federalized spending (ASF, 2021). Despite the 

proportional drop in federalized spending in recent 

years, it can be observed that governors have con-

centrated more and more budgetary resources in the 

first twenty–one years of the 21st century. The av-

erage growth rate of this type of spending between 

2000 and 2021 was 2.7% (ASF, 2021).

In contrast to the volume of resources in the hands 

of governors, transparency has not been the pattern 

of behavior of these leaders. The ASF’s annual re-

port (2021) revealed that 13 thousand 29.1 million 

pesos were found without verification as a result of 

the auditing process. Of these, 10 thousand 286.1 

million pesos gave rise to observation statements, 

and the remaining 2 thousand 743 million requests 

for clarification were formulated. On the other hand, 

NATIONAL AVERAGE  TOTAL NET SPENDING

GRAPH 31. FEDERALIZED SPENDING: SHARE OF TOTAL NET SPENDING, 2000–2021 (PERCENTAGES)
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Source: In–house elaboration with information from ASF (2021).
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1,500.9 million pesos were recovered in favor of the 

treasury (Graphs 32 & 33). 

Municipalities’ dependence on the federation in 

budgetary terms is also relevant. 72.1% of their to-

tal income comes from the federation, and there are 

cases where more than 90% of the revenue is trans-

ferred directly from the highest level of government 

(ASF, 2021) (Graph 34). 

After federal resources, the primary sources of rev-

enue for municipalities are the taxes they collect 

themselves and the duties, but they barely reach 

24.6% of the total (ASF, 2021).

The funds and programs that accounted for the most 

unverified money were federalized spending con-

tracts, the health care program and free medicines for 

the population without social security, and support 

for education centers and organizations (Table 22). 

The entities with the highest proportion of the 

amount to be clarified were Nayarit, Michoacan, and 

Coahuila, with 23.1%, 18.3%, and 11.1% of the total 

GRAPH 32 & 33. PROGRAMMABLE FEDERALIZED SPENDING: COMPOSITION OF THE TOTAL AMOUNT OBSERVED – 

PUBLIC ACCOUNT 2021 (MDP Y PORCENTAJE)

Source: In–house elaboration with information from ASF (2021). Source: In–house elaboration with information from ASF (2021).
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GRAPH 34. MUNICIPAL REVENUES BY SOURCE TYPE
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amount, respectively. The states of Guanajuato and 

Queretaro were the only ones in which no observa-

tions were determined due to the ASF audit (ASF, 

2021) (Table 23 and Graph 35). 

TABLE 22. PROGRAMMABLE FEDERALIZED SPENDING: AMOUNT TO BE CLARIFIED BY 
FUND OR PROGRAM – PUBLIC ACCOUNT 2021 (MILLION PESOS (MP) & PERCENTAGE)

FUND OR PROGRAM AMOUNT TO BE CLARIFIED 
MP

%

Federalized expenditure contracts 1,904.7 14.6

Health care and Free medicines program for the 
population without social security for the labor 
force

1,727.3 13.3

Support to education centers and organizations 1,708.7 13.1

FASSA 1,589.5 12.2

Federal subsidies for decentralized state 
organizations

1,274.4 9.8

FORTAMUN–DF 1,093.7 8.4

FISMDF 987.7 7.6

Federalized expenditure resources transferred 
to State public universities

722.8 5.5

Health care program 526 4

FISE 450.3 3.5

FONE 262.7 2

Other 11 funds and programs 781.3 6

TOTAL 13,029.1 100

Source: In–house elaboration with information from ASF (2021).

Image: State governments spend in infrastructure at https://
obras.expansion.mx/construccion/2021/04/26/construccion-
recuperacion-mexico-inegi
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TABLE 23. AMOUNT TO BE CLARIFIED BY STATE AND TYPE OF AUDITED ENTITY – PUBLIC ACCOUNT 2021 (MILLION PESOS (MP) & PERCENTAGE) 1/2

STATE STATE GOVERNMENTS
MP

%  MUNICIPAL 
GOVERNMENTS MP

% HIGHER EDUCATION 
INSTITUTIONS MP

%

Aguascalientes 16.7 0.2 5.1 0.2

Baja California 284.8 3.2 22.3 1

Baja California Sur 106.1 1.2 20.8 1 7.1 0.4

Campeche 44.4 0.5 21.2 1 31.2 1.9

Chiapas 98.4 1.1 486.4 22.5 67.3 4.2

Chihuahua 124.6 1.4 18.8 0.9 0.1 0

Mexico City 30.3 0.3 273.6 12.6

Coahuila 994.2 11.1 12.2 0.6 695.7 43.5

Colima 162.4 1.8

Durango 169.8 1.9 119.8 7.5

State of Mexico 245.7 2.7 201.3 9.3

Guanajuato

Guerrero 152.4 1.7 325.7 15

Hidalgo 575.4 6.4 0.2 0 183.9 11.5

Jalisco 86 1 36.7 1.7 0.8 0

Michoacan 1631.2 18.3 27.6 1.3 29.5 1.8

Morelos 27.5 0.3 3.7 0.2

Nayarit 2065.6 23.1 6.2 0.3 326.8 20.4

Nuevo Leon 40.9 0.5 28.9 1.3 81 5.1
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TABLE 23. AMOUNT TO BE CLARIFIED BY STATE AND TYPE OF AUDITED ENTITY – PUBLIC ACCOUNT 2021 (MILLION PESOS (MP) & PERCENTAGE) 2/2

STATE STATE GOVERNMENTS
MP

%  MUNICIPAL 
GOVERNMENTS MP

% HIGHER EDUCATION 
INSTITUTIONS MP

%

Oaxaca 796.7 8.9 232.7 10.7 7.6 0.5

Puebla 46.2 0.5 25.1 1.2

Queretaro

Quintana Roo 37.1 0.4 14.1 0.6 0.3 0

San Luis Potosi 156 1.7 84.2 3.9

Sinaloa 3.9 0 39.3 1.8

Sonora 57.9 0.6 21.9 1

Tabasco 9.1 1 6.5 0.3 6.4 0.4

Tamaulipas 628.8 7 77.1 3.6

Tlaxcala 48.8 0.5 34.4 1.6 41.9 2.6

Veracruz 212.2 2.4 71.8 3.3 1.3 0.1

Yucatan 16.8 0.2 45.3 2.1

Zacatecas 66.6 0.7 21.8 1

TOTAL 8,936.5 100 2,164.8 100 1,600.6 100

 GOVERNMENTAL 
AGENCIES

FEDERAL GOVERNMENT
MP

%

AEFCM 11.5 3.5

INSABI 315.7 96.5

TOTAL 327.1 100

Source: In–house elaboration with information from ASF (2021).
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GRAPH 35. PROGRAMMABLE FEDERALIZED EXPENDITURE: AMOUNT TO BE CLARIFIED IN AUDITS OF THE GOVERNMENTS 

OF THE FEDERAL ENTITIES 2021 (MILLION PESOS (MP))

2,500

2,000

1,500

1,000

500

0
NAY MICH COAH OAX TMP HGO BC EDO-

MEX
VER DGO COL SLP GRO CHIH BCS CHIS JAL ZAC SON TLAX PUE CAMP NL Q

ROO
CD
MX

MOR YUC AGS TAB SIN GTO QRO

Source: In–house elaboration with information from ASF (2021).

The 2021 ASF’s annual report on the governors' public expenditure revealed that 13 

thousand 29.1 million pesos were found without verification as a result of the auditing 

process. Of these, 10 thousand 286.1 million pesos gave rise to observation statements, 

and the remaining 2 thousand 743 million requests for clarification were formulated. On 

the other hand, 1,500.9 million pesos were recovered in favor of the treasury.
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Democracy and Rule of law 
in the federal states

Regarding democracy and the rule of law, the federal 

entities do not score well. On the one hand, the 2022 

Subnational Democratic Development Index shows 

that the average democracy in Mexico is only 4.26 

on a scale of 10, where the best score is given to the 

best–qualified State, which in this case is Yucatan. 

In contrast, states such as Puebla are close to zero, 

while Chiapas, Guerrero, and Morelos score below 2 

(Konrad Adenauer Stiftung et al., 2022) (Graph 36). 

As shown in the Signos Vitales reports dedicated to 

the different regions of the country, the best demo-

cratic scores tend to be concentrated in the north, 

although it is this region that at the same time has 

severe security problems that affect part of its dem-

ocratic health. On the other hand, the Mexico Rule 

of Law Index 2021–2022 of the World Justice Project 

(2022) shows that all states are failing in civil and 

criminal justice. Queretaro, Yucatan, and Guanajua-

to are the top–ranked states in the index, but none 

reach even half the possible score (Table 24). 

These data reveal that democratic conditions and the 

rule of law at the subnational level in Mexico are rep-

rehensible. Despite this, there has been no genuine 

interest on the part of governors and mayors to guar-

antee the human rights of their societies, respect the 

law and take charge of their constitutional responsi-

bilities. 

In conclusion, it can be observed that although the 

country faces numerous challenges at the national 

level, not only in democratic but also in economic 

and social matters, the states, in general, are going 

through multiple crises ranging from public safety to 

respect for the regulatory framework. The authori-

ties have shown no interest in improving conditions 

in their states, which may be partly due to the fiscal 

laziness they maintain and the lack of clarity with 

which they operate so as not to assume concrete re-

sponsibilities (Graph 36). 

The states, in general, are going through multiple 

crises ranging from public safety to respect for the 

regulatory framework. The authorities have shown no 

interest in improving conditions in their states.
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The 2022 Subnational Democratic Development Index shows that the average democracy 

in Mexico has failed with 4.26 on a scale of 0–10.

Despite this, there has been no genuine interest on the part of governors and mayors to 

guarantee the human rights of their societies, respect the law and take charge of their 

constitutional responsibilities.
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TABLE 24.SUBNATIONAL RULE OF LAW INDEX BY FACTOR 2021-2022  1/2

STATE RANKING SCORE LIMITS TO 
GOVERNMENT 

POWER

ABSENCE OF 
CORRUPTION

OPEN 
GOVERNMENT

FUNDAMEN-
TAL RIGHTS

ORDER AND 
SECURITY

REGULATORY 
COMPLIANCE

CIVIL JUSTICE PENAL 
JUSTICE

AGS 4/32 .46/1.00 0.46 0.41 0.57 0.52 0.49 0.4 0.4 0.41

BC 16/32 .41/1.00 0.41 0.37 0.55 0.52 0.31 0.38 0.37 0.39

BCS 9/32 .44/1.00 0.44 0.36 0.47 0.52 0.6 0.39 0.36 0.39

CAM 11/32 .43/1.00 0.42 0.37 0.45 0.47 0.58 0.42 0.38 0.33

COA 25/32 .38/1.00 0.37 0.32 0.39 0.44 0.60 0.26 0.31 0.32

COL 12/32 .42/1.00 0.47 0.36 0.53 0.52 0.36 0.38 0.40 0.37

CHIS 29/32 .36/1.00 0.38 0.30 0.55 0.47 0.27 0.30 0.31 0.29

CHIH 10/32 .44/1.00 0.37 0.38 0.49 0.52 0.59 0.35 0.42 0.39

MXCY 17/32 .40/1.00 0.39 0.37 0.48 0.51 0.32 0.38 0.40 0.38

DGO 6/32 .45/1.00 0.47 0.35 0.50 0.51 0.32 0.38 0.41 0.35

GTO 28/32 .36/1.00 0.39 0.30 0.49 0.45 0.26 0.37 0.35 0.30

GRO 3/32 .46/1.00 0.48 0.43 0.66 0.48 0.32 0.49 0.45 0.41

HGO 32/32 .34/1.00 0.39 0.31 0.35 0.41 0.35 0.32 0.30 0.31

JAL 14/32 .42/1.00 0.42 0.35 0.54 0.49 0.51 0.34 0.36 0.35

MEX 24/32 .38/1.00 0.42 0.32 0.48 0.47 0.33 0.34 0.32 0.34

MICH 18/32 .40/1.00 0.40 0.34 0.46 0.48 0.45 0.34 0.36 0.35

MOR 31/32 .35/1.00 0.40 0.30 0.46 0.44 0.26 0.35 0.34 0.29
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STATE RANKING SCORE LIMITS TO 
GOVERNMENT 

POWER

ABSENCE OF 
CORRUPTION

OPEN 
GOVERNMENT

FUNDAMEN-
TAL RIGHTS

ORDER AND 
SECURITY

REGULATORY 
COMPLIANCE

CIVIL JUSTICE PENAL 
JUSTICE

NAY 13/32 .42/1.00 0.41 0.37 0.49 0.47 0.58 0.34 0.35 0.38

NL 7/32 .45/1.00 0.51 0.42 0.44 0.56 0.40 0.41 0.43 0.39

OAX 20/32 .39/1.00 0.39 0.33 0.37 0.45 0.49 0.35 0.30 0.40

PUE 27/32 .37/1.00 0.38 0.33 0.51 0.41 0.32 0.39 0.33 0.27

QRO 1/32 .49/1.00 0.51 0.49 0.49 0.57 0.46 0.47 0.40 0.51

QROO 30/32 .36/1.00 0.35 0.31 0.52 0.44 0.26 0.33 0.33 0.31

SLP 21/32 .38/1.00 0.41 0.33 0.47 0.47 0.33 0.36 0.37 0.34

SIN 5/32 .46/1.00 0.45 0.40 0.55 0.55 0.51 0.38 0.38 0.44

SON 22/32 .38/1.00 0.41 0.35 0.52 0.44 0.29 0.34 0.37 0.34

TAB 26/32 .37/1.00 0.39 0.33 0.48 0.49 0.25 0.30 0.35 0.37

TAMP 15/32 .42/1.00 0.43 0.38 0.47 0.50 0.49 0.40 0.34 0.37

TLAX 19/32 .40/1.00 0.46 0.32 0.39 0.51 0.43 0.36 0.35 0.36

VER 23/32 .38/1.00 0.36 0.34 0.46 0.39 0.53 0.38 0.28 0.29

YUC 2/32 .47/1.00 0.47 0.39 0.44 0.51 0.82 0.38 0.35 0.42

ZAC 8/32 .45/1.00 0.43 0.45 0.5 0.48 0.42 0.43 0.44 0.42

NAL .41/1.00 0.42 0.36 0.48 0.48 0.43 0.37 0.36 0.36

Source: In–house elaboration with information from World Justice Project (2022).

¶¶
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Image: https://gatopardo.com/noticias–actuales/marchaine–jose–ramon–cossio–discurso/

Organized
civil society
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Organized civil society in Mexico refers to a group 

of organizations and groups that, independently 

from the government and political parties, seek to pro-

mote social, economic, political, and cultural changes 

in the country. These organizations can be diverse in 

nature, from activist groups fighting for human rights 

to organizations that focus on environmental, educa-

tional, and gender issues, among others.

Organized civil society organizations are diverse re-

garding their objectives, working methods, and orga-

nizational structures. They may be small and operate 

Organized
civil society

at the local level, or they may be large and national 

or even international in scope. In many cases, these 

organizations are made up of volunteers, although 

some have paid staff.

Organized civil society in Mexico plays a vital role in 

building a more democratic and participatory soci-

ety. Through their work, these organizations seek to 

encourage citizen participation and public debate, 

promote respect for human rights and civil liberties, 

and promote public policies that improve the pop-

ulation’s quality of life. In recent years, organized 
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civil society in Mexico has played an essential role 

in denouncing and fighting corruption and demand-

ing greater transparency and accountability from the 

authorities. In addition, it has actively defended the 

rights of vulnerable groups such as women, indige-

nous peoples, and people with disabilities, among 

others.

However, organized civil society also faces sever-

al challenges and obstacles in Mexico, including a 

lack of resources and funding, lack of access to in-

formation, stigmatization, and repression by author-

ities. Despite this, their work remains fundamental 

to building a more just and equitable society. As of 

December 2021 (the latest data available at the time 

of this report), 43,690 civil society organizations 

were registered in the federal registry of CSOs, and 

47,469 are registered in the database of the organi-

zation Alternativas y Capacidades. This is a compar-

atively small figure since in Argentina, a country with 

a third of the Mexican population, there are at least 

100 thousand, and in Uruguay, a country with fewer 

people than most Mexican entities, there are at least 

160 thousand (Government of Mexico, 2021; Fondos 

a la vista, n.d.1).

Taking as a reference the accounting of Alternativas 

y Capacidades, of the 47,469 civil society organiza-

tions registered in Mexico, only 10,258 are autho-

rized donors, and in 2021 (latest available data), they 

received a total of 211 million 419 thousand 19 mil-

lion pesos. Although this figure represents a growth 

of 4.2% over the previous year, the absolute figure 

is still low, given the activities carried out by CSOs. 

It is worth mentioning that many organizations work 

without official registration and perform crucial tasks 

for Mexican society (Fondos a la Vista, n.d.2.) (Graph 

37 and 38).

As of December 2021 (the latest data 

available at the time of this report), 43,690 

civil society organizations were registered 

in the federal registry of CSOs, and 47,469 

are registered in the database of the 

organization Alternativas y Capacidades.
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GRAPH 38.EVOLUTION OF AUTHORIZED DONORS' ECONOMIC REVENUES
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Public resources allocated to CSOs are minimal, and 

most of them go to the famous “gongos,” which are 

non–governmental, governmental organizations, 

such as Conade, sports federations, or INEA. Despite 

this, CSOs generate around 3% of the national GDP 

and maintain transparency and accountability obli-

gations while generating 1.5 million jobs (Fondos a 

la Vista, n.d.2). A worrisome indicator is that most of 

these organizations are located in Mexico City. As re-

ported by Alternativas y Capacidades, 20.8% of the 

total number of CSOs registered in the country are 

located in the capital. 

Civil society organizations have been gaining more 

and more specific weight, better–overseeing govern-

ment actions and proposing public policies in almost 

any area, from identity rights to environmental de-

fense, including the health agenda and public safety. 

Its influence has had positive externalities for soci-

ety in multiple dimensions, ranging from providing 

services, as in the case of shelters for migrants oper-

ated by civil society groups (most of them religious), 

to providing information with high democratic value, 

such as the work of organizations like Mexicanos 

Contra la Corrupcion y la Impunidad, Mexico Evalua, 

and IMCO. 

In fact, much of the information related to cases of 

government corruption has come to light thanks to 

these organizations and not necessarily because of 

the oversight and investigation work of the authori-

ties. Some of the most famous cases are “La Estafa 

Maestra,” the Segalmex embezzlement, and the in-

vestigations related to governmental espionage on 

activists, journalists, and politicians. All these inves-

tigations have served as helpful information for the 

electorate to make formal decisions, such as voting 

for a candidate or a party. 

CSOs have also provided valuable services such as 

legal protection. One of the most recognized organi-

zations in this area is the Agustin Pro Juarez Human 

Rights Center, which has litigated paradigmatic cas-

es in the country where people have been tortured, 

murdered, or disappeared. Undoubtedly the most 

mediatic case is that of the 43 students from Ayotzin-

apa. This organization has followed up on the case, 

advised the families of the disappeared. 

Finally, it is worth mentioning that part of Mexican 

civil society has become a kind of opposition to 

public power, not necessarily in electoral terms, but 

certainly in public policy. In the absence of other in-

stitutional controls, such as the legislature, some 
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organizations, and collectives have carried out an es-

sential task of political oversight through the study 

and analysis of government reforms and actions, as 

well as concrete public policy proposals in various 

areas, including public security, militarization, social 

development, and scientific and educational devel-

opment. 

In this sense, although the Mexican OCS is small in 

size, its work has significantly impacted the country’s 

society and politics in recent years. Its work has sup-

plemented part of the government’s work and has 

served to increase the protection of certain human 

rights. SCO has delivered positive results without 

access to substantial resources, whether of welfare, 

human rights, or research nature. 

It is worth mentioning that most civil society organi-

zations are concentrated in the country’s capital and 

the State of Mexico, while some entities barely reg-

ister these types of organizations. The decentraliza-

tion of civil action is a pending issue for the following 

years in the country (Graph 39).

STUDY AND ANALYSIS OF GOVERNMENT REFORMS   

AND ACTIONS. 

PROPOSAL OF PUBLIC POLICIES IN ISSUES SUCH 

AS: SECURITY, MILITARIZATION, IDENTITY RIGHTS, 

ENVIRONMENTAL DEFENSE, SOCIAL DEVELOPMENT, AND 

SCIENTIFIC AND EDUCATIONAL DEVELOPMENT.

PUBLIC ACCOUNTABILITY OF GOVERNMENT ACTIONS. 

PROVIDE SERVICES, AS SHELTERS FOR MIGRANTS, OR 

PROVIDE INFORMATION WITH HIGH DEMOCRATIC VALUE, 

AS LEGAL PROTECTION.

DEVELOPMENT OF INVESTIGATIONS RELATED 

TO GOVERNMENTAL ESPIONAGE ON ACTIVISTS, 

JOURNALISTS, AND POLITICIANS. 

CIVIL SOCIETY ORGANIZATIONS:
OPPOSITION TO PUBLIC POWER IN THE ABSCENCE 
OF INSTITUTIONAL CONTROLS

Image: https://presshub.mx/quintana–roo/sociedad–
civil/2022/04/19/por–que–nos–oponemos–al–tren–maya–
sociedad–civil/
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ORGANIZADA

BENEFICIENCIA SOCIAL Y PUBLICA

MIGRACION Y ASUNTOS INTERNACIONALES

CIENCIA Y TECNOLOGIA

CIENCIAS SOCIALES

SERVICIOS RELIGIOSOS

ORGANIZACIONES POR MEMBRESIA Y AUTOBENEFICIO.

VARIOS SERVICIOS DE DISTINTAS TEMATICAS

DESCONOCIDO
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However, it should not be overlooked that an increas-

ing demand towards civil organizations involves the 

transparency of their resources and contracting pro-

cesses. Although it is not known precisely how many 

collectives, civil associations, and NGOs are 100% 

transparent about the origin and use of resources, 

and although in the case of non–donataries, there is 

no obligation to do so, cases have been identified in 

which there is opacity. Similarly, contracting process-

es are not always standardized and often do not fol-

low internationally recognized best practices.

In conclusion, it must be said that CSOs are fun-

damental actors within Mexican democracy. Their 

accelerated growth in recent years has served as 

a great stimulus for social participation, and they 

have played critical roles that include demanding 

greater accountability from public authorities and 

complementing tasks that the State does not thor-

oughly fulfill. In addition, these organizations boost 

the country’s economy and serve as promoters of ini-

tiatives that contain demands from Mexican society. 

However, their limited funding and the challenges in 

terms of transparency are pending issues that must 

be addressed in the coming years if CSOs are to con-

solidate themselves as legitimate actors in society, 

capable of overseeing and influencing people’s lives. 

ORGANZATIONS OF CIVIL SOCIETY 

ARE FUNDAMENTAL ACTORS WITHIN DEMOCRACY

 » ARE GREAT STIMULUS FOR SOCIAL PARTICIPATION 

HAVE PLAYED CRITICAL ROLES:

 » DEMANDING GREATER ACCOUNTABILITY FROM PUBLIC AU-
THORITIES 

 » COMPLEMENTING TASKS THAT THE STATE DOES NOF THO-
ROUGHLY FULFILL 

THESE ORGANIZATIONS:

 » BOOST THE COUNTRY'S ECONOMY 

 » ARE PROMOTERS OF INITIATIVES

FACE:

 » LIMITED FUNDING

 » CHALLENGES IN TERMS OF TRANSPARENCE

 » ACOSO DESDE EL GOBIERNO

¶¶
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Overall
conclusion
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As has been reviewed, the general evaluation of 

the Mexican State is not the best possible. Al-

though positive aspects are recognized in some insti-

tutions, such as the general performance of constitu-

tionally autonomous bodies, as well as the relevance 

of organized civil society in the democratic frame-

work of the country, at the same time, opportunities 

and threats that must be addressed are identified.

As mentioned in the body of this report, the three 

branches of government: the Executive, the Legisla-

tive, and the Judiciary, present substantial democrat-

Overall
conclusion

ic deficits. The lack of respect for the Constitution and 

the laws by the Executive and the legislature and the 

enormous inefficiencies of the judicial branch have 

left. As a result, a massive concentration of powers 

in the figure of the president, low levels of transpar-

ency, and few controls between branches, as well as 

enormous levels of impunity and much opacity in the 

entire judicial body of the country. 

It is worth clearly commenting that the main threats 

facing the democratic State in Mexico have to do 

with the federal Executive continuing to concentrate 
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formal and informal powers, eliminating more coun-

terweights, and managing to subordinate the Leg-

islative and Judicial branches in the medium term. 

This threat is not minor because it threatens democ-

racy and its foundations, such as the separation of 

powers. Likewise, the lack of limits for the federal 

Executive puts the exercise of human rights at risk. 

The aggressions against all those who criticize the 

governmental exercise could escalate and threaten 

rights such as freedom of expression.

Likewise, the debts of the Judiciary represent one 

of the main threats to the full exercise of rights. The 

levels of impunity and the low access to justice for 

broad groups of society call into question the rule 

of law. The consequences are plain to see. The rates 

of intentional homicide, femicide, and human rights 

abuses are partly fueled by the absence of the State, 

which is incapable of procuring justice and punishing 

those who violate the law. 

On the other hand, political parties, the central in-

stitutions of Mexican democracy, show low levels 

of trust by the citizenry due to the low representa-

tiveness they maintain, as well as the corruption 

scandals and the opacity with which they operate. 

Political parties, although necessary to conduct a 

democratic system, are the least appreciated insti-

tutions in the country, and the cost they represent 

for citizenship is not minor. This public financing, al-

though it has evened out the electoral competition, 

has at the same time weakened the relationship be-

tween parties and militants. 

Another threat identified is the opacity with which 

governors govern, which calls into question subna-

tional democracy and respect for the rule of law. The 

challenge regarding subnational political oversight 

is not minor and is a requirement to increase democ-

racy at the national level. Most efforts to strength-

en institutional platforms have been directed at the 

highest level of government, and until recently, the 

federal entities did not attract much attention. 

Some of the opportunities for improvement for the 

Mexican State are related to the possibility that 

the Court has to demonstrate total autonomy in its 

rulings and decisions and become a constitutional 

control body that bases its decisions solely on legal 

reasoning. Likewise, the 2024 elections will serve as 

an examination of those who currently govern, and 

a new parliamentary confirmation may transform 

the Congress from a reactive power to an active one, 

which may promote reforms and policies without the 
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need to consult or receive orders from the federal Ex-

ecutive. In this sense, Congress can be more proac-

tive.

Finally, civil society organizations play a crucial role 

in demanding greater accountability from public au-

thorities and helping with tasks that the State cannot 

cover. However, the size of civil society organizations 

in the country is small compared to the rest of the 

countries in the region. In addition, the civic culture 

in the country is still in the construction phase, so 

CSO funding is limited. Nevertheless, this sector’s 

role has been key to politically overseeing the au-

thorities, pushing for more transparency, and de-

fending human rights. 

¶¶

As has been reviewed, the general 

evaluation of the Mexican State is not the 

best. The Executive, the Legislative, and the 

Judiciary, present substantial democratic 

deficits.

The main threats facing the democratic 

State in Mexico have to do with the federal 

Executive continuing to concentrate 

formal and informal powers, eliminating 

more counterweights, and managing to 

subordinate the Legislative and Judicial 

branches. 
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